
No. 19-56271 

IN THE UNITED STATES COURT OF APPEALS 

FOR THE NINTH CIRCUIT 

Cara O’Callaghan and Jeneé Misraje, 

Plaintiffs-Appellants, 

v. 

Janet Napolitano, in her official capacity as President of the 

University of California; Teamsters Local 2010; and Xavier Becerra, 

in his official capacity as Attorney General of California, 

Defendants-Appellees. 

On Appeal from the United States District Court 

for the Central District of California 

No. 2:19-cv-02289 

Hon. James V. Selna 

EXCERPTS OF RECORD 

Reilly Stephens* 

rstephens@libertyjusticecenter.org 

Brian K. Kelsey 

bkelsey@libertyjusticecenter.org 

Liberty Justice Center 

190 South LaSalle Street, Suite 1500 

Chicago, Illinois 60603 

Phone: 312-263-7668 

Fax: 312-263-7702 

* Counsel of record

Mark W. Bucher 

mark@calpolicycenter.org 

CA S.B.N. # 210474 

Law Office of Mark W. Bucher 

18002 Irvine Blvd., Suite 108 

Tustin, CA 92780-3321 

Phone: 714-313-3706 

Fax: 714-573-2297 

Attorneys for Appellants 

Case: 19-56271, 12/27/2019, ID: 11544903, DktEntry: 9, Page 1 of 73



INDEX 

Notice of Appeal (CDCA Dkt. 72) ................................................................. ER 001 

Judgment (CDCA Dkt. 71) ............................................................................. ER 006 

Order Regarding Motions to Dismiss (CDCA Dkt. 69) ................................. ER 008 

Excerpt of Teamsters Motion to Dismiss Memo (CDCA Dkt. 53-1) ............. ER 022 

Order Regarding Motion for Preliminary Injunction (CDCA Dkt. 51) .......... ER 035 

Excerpt of Teamsters Opp. to Preliminary Injunction (CDCA Dkt. 34) ........ ER 044 

Declaration of Jason Rabinowitz (CDCA Dkt. 34-1) ..................................... ER 047 

Central District of California Docket Sheet, December 19, 2019 .................. ER 061 

Case: 19-56271, 12/27/2019, ID: 11544903, DktEntry: 9, Page 2 of 73



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

30

31

32

Case No. 2:19-cv-02289-JLS-DFM 1  
NOTICE OF APPEAL 

Mark W. Bucher 
mark@calpolicycenter.org 
CA S.B.N. # 210474 
Law Office of Mark W. Bucher 
18002 Irvine Blvd., Suite 108 
Tustin, CA 92780-3321 
Phone: 714-313-3706 
Fax: 714-573-2297 

Brian K. Kelsey (Pro Hac Vice) 
bkelsey@libertyjusticecenter.org 
Reilly Stephens (Pro Hac Vice) 
rstephens@libertyjusticecenter.org 
Liberty Justice Center 
190 South LaSalle Street 
Suite 1500 
Chicago, Illinois 60603 
Phone: 312-263-7668 
Fax: 312-263-7702 

Attorneys for Plaintiff 

UNITED STATES DISTRICT COURT  
FOR THE CENTRAL DISTRICT OF CALIFORNIA 

Cara O’Callaghan and Jenée Misraje, 

  Plaintiffs, 

v. 

Janet Napolitano, in her official capacity as 
President of the University of California; 
Teamsters Local 2010; and Xavier Becerra, 
in his official capacity as Attorney General 
of California 

 Defendants. 
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Case No. 2:19-cv-02289-JLS-DFM 2

NOTICE OF APPEAL 
 

Plaintiffs, Cara O’Callaghan and Jenée Misraje, by and through their undersigned 

counsel, hereby respectfully appeal to the United States Court of Appeals for the Ninth 

Circuit from the Judgment granting Defendants’ Motions to Dismiss the First Amended 

Complaint seeking Declaratory Relief, Injunctive Relief, and Damages for Deprivation of 

First Amendment Rights (Docket No. 71) filed and entered on October 4, 2019, which is 

attached hereto as Exhibit “1”. 

Dated:  November 1, 2019 

Respectfully submitted, 

/s/ Mark W. Bucher 
Mark W. Bucher 
mark@calpolicycenter.org 
Law Office of Mark W. Bucher 
18002 Irvine Blvd., Suite 108 
Tustin, CA 92780-3321 
Phone: 714-313-3706 
Fax: 714-573-2297 

/s/ Brian K. Kelsey  
Brian K. Kelsey (Pro Hac Vice) 
bkelsey@libertyjusticecenter.org 
Reilly Stephens (Pro Hac Vice) 
rstephens@libertyjusticecenter.org 
Liberty Justice Center 
190 South LaSalle Street 
Suite 1500 
Chicago, Illinois 60603 
Phone: 312-263-7668 
Fax: 312-263-7702 

Attorneys for Plaintiff 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE CENTRAL DISTRICT OF CALIFORNIA 

CARA O'CALLAGHAN and JENEE Case No. 2:19-cv-02289-NS-DFM 
12 MISRAJE, 
13 

14 

15 

16 

17 

18 

19 

20 

21 

Plaintiffs, 

v. 

JANET NAPOLITANO, in her 
official capacicy as President of the 
University of California; 
TEAMSTERS LOCAL 2010; and 
XAVIER BECERRA, in his official 

as Attorney General of 
California, 

Defendants. 

WDGMENT 

22 On September 30, 2019, having read and considered Defendants Janet 

23 Napolitano, in her official capacity as President of the University of California; 

24 Teamsters Local2010; and Xavier Becerra, in his official capacity as Attorney 

25 General of California's motions to dismiss the First Amended Complaint Seeking 

26 Declaratory Relief, Injunctive Relief, and Damages by Plaintiffs Cara O'Callaghan 

27 and Jenee Misraje, and the papers and arguments submitted by the parties, this 

28 Court issued an order granting Defendants' motions to dismiss. The parties agree 
1 
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1 that the order granting the motions to dismiss disposes of the case in its entirety in 

2 favor of Defendants and against Plaintiffs. 

3 IT IS ADJUDGED that this entire action is dismissed. 

4 

5 

6 

7 Dated: October 04, 2019 
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The Honorab James V. Selna 
United States District Judge 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE CENTRAL DISTRICT OF CALIFORNIA 

CARA O'CALLAGHAN and JENEE 
MISRAJE, 

Plaintiffs, 

v. 

JANET NAPOLITANO, in her 
official capacity as President of the 
University of California; 
TEAMSTERS LOCAL 2010; and 
XAVIER BECERRA, in his official 
capacity as Attorney General of 
California, 

Defendants. 

Case No. 2:19-cv-02289-JVS-DFM 

JUDGMENT 

On September 30, 2019, having read and considered Defendants Janet 

Napolitano, in her official capacity as President of the University of California; 

Teamsters Local 2010; and Xavier Becerra, in his official capacity as Attorney 

General of California’s motions to dismiss the First Amended Complaint Seeking 

Declaratory Relief, Injunctive Relief, and Damages by Plaintiffs Cara O’Callaghan 

and Jenee Misraje, and the papers and arguments submitted by the parties, this 

Court issued an order granting Defendants’ motions to dismiss.  The parties agree 
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that the order granting the motions to dismiss disposes of the case in its entirety in 

favor of Defendants and against Plaintiffs. 

IT IS ADJUDGED that this entire action is dismissed. 

Dated:  October 04, 2019 __________________________ 
The Honorable James V. Selna 
United States District Judge 
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

CIVIL MINUTES - GENERAL
Case No. CV 19-2289 JVS (DFMx) Date September 30, 2019

Title Cara O’Callaghan, et al. v. Regents of the University of California, et al.

Present: The
Honorable

James V. Selna, U.S. District Court Judge

Lisa Bredahl Not Present
Deputy Clerk Court Reporter 

Attorneys Present for Plaintiffs: Attorneys Present for Defendants:

Not Present Not Present

Proceedings: [IN CHAMBERS] Order Regarding Motions to Dismiss

The Court, having been informed by the parties in this action that they submit
on the Court’s tentative ruling previously issued, hereby rules in accordance with
the tentative ruling as follows:   

Defendants Janet Napolitano, in her official capacity as President of the University
of California (“Napolitano”), Teamsters Local 2010 (the “Union”) and Xavier Becerra, in
his official capacity as Attorney General of California (the “Attorney General”)
(together—“Defendants”) moved to dismiss Plaintiffs Cara O’Callaghan’s
(“O’Callaghan”) and Jenée Misraje’s (“Misraje”) (together—“Plaintiffs”) First Amended
Complaint (FAC).  Mots., Dkt. Nos. 53-55.1  Plaintiffs opposed.  Opp’n, Dkt. Nos. 57-59. 
Defendants replied.  Dkt. Nos. 60-62.

For the following reasons the Court GRANTS Defendants’ motions.

I. BACKGROUND

O’Callaghan is the finance manager of the Sport Club program, employed by the
University of California, Santa Barbara (“UCSB”).  (FAC, Dkt. No. 52 ¶ 7.) 

1 Following motions to dismiss by Becerra, the Union, and the Regents of the University of
California, Plaintiffs filed the FAC in lieu of an opposition to the motions. The FAC substituted Janet
Napolitano, in her official capacity as President of the University of California system, in place of the
Regents. (FAC ¶¶ 9, 44.)  Defendants’ earlier motions to dismiss Plaintiffs’ Complaint are moot in light
of the FAC.  See Dkt. Nos. 43-45.  
CV-90 (06/04) CIVIL MINUTES - GENERAL Page 1 of 14
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Title Cara O’Callaghan, et al. v. Regents of the University of California, et al.

O’Callaghan was employed by UCSB from 2000 to 2004 and has been continuously
employed by UCSB since August 2009.  (Id. ¶ 14.)  When O’Callaghan began her
employment again with UCSB in 2009, she did not join the Union, but did pay agency
fees to the Union.  (Id. ¶ 15.)  

On May 31, 2018, O’Callaghan signed an application joining the Union and
authorizing it to deduct union dues from her paycheck after a Union representative came
to her workplace.  (Id. ¶ 16.)  The Union representative did not inform her that a decision
was pending in the Supreme Court in Janus v. American Federation of State, County, &
Municipal Employees, Council 31, 138 S. Ct. 2448 (2018).  (Id.)

On June 27, 2018, the Supreme Court held that agency fees violated “the free
speech rights of [non-union] members by compelling them to subsidize private speech on
matters of substantial public concern.”  Id. at 2460.

On July 25, 2018, after learning of the Janus decision, O’Callaghan sent a
resignation letter to the Union.  (FAC, Dkt. No. 1 ¶ 17.)  The same day, she also sent a
letter to UCSB requesting that it stop deducting union dues from her paycheck.  (Id.)  The
Union responded that she was free to resign her membership, but that the payroll
deductions would continue until she gave notice pursuant to the terms of the Union’s
collective bargaining agreement with UCSB.  (Id. ¶ 18.)  The terms provide that she
could not provide such notice until March 31, 2022.  (Id. ¶ 19.)

On October 16, 2018, Liberty Justice Center sent a letter to UCSB demanding that
it immediately stop deducting union dues from O’Callaghan’s paycheck.  (Id. ¶ 20.)  On
October 24, 2018, UCSB referred the Liberty Justice Center letter to the Union via e-
mail.  (Id. ¶ 21.)  On November 9, 2018, the Union confirmed to UCSB via e-mail that it
should continue to deduct union dues from O’Callaghan’s paycheck.  (Id. ¶ 22.)  On
November 29, 2018, UCSB sent a letter to Liberty Justice Center stating that it would
continue to deduct union dues from O’Callaghan’s paycheck.  (Id. ¶ 23.)  Defendants
continue to deduct the dues of approximately $41.00 per month.  (Id. ¶ 24.)

Misraje is an administrative assistant in the Geography Department at the
University of California, Los Angeles (“UCLA”), where she has been employed since
May 2015.  (Id. ¶¶ 8, 25.)  On July 27, 2015, Misraje signed an application joining the
CV-90 (06/04) CIVIL MINUTES - GENERAL Page 2 of 14
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

CIVIL MINUTES - GENERAL
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Title Cara O’Callaghan, et al. v. Regents of the University of California, et al.

Union and authorizing it to deduct dues from her paycheck.  (Id. ¶ 26.) 

On August 8, 2018, Misraje sent a letter to the Union requesting to withdraw her
union membership.  (Id. ¶ 27.)  On August 9, 2018, the Union responded to Misraje via e-
mail that she would be dropped as a full member of the Union, but that she could only
end the deduction of union dues from her paycheck during a particular time window.  (Id.
¶ 28.) 

On August 27, 2018, Misraje sent an e-mail to the Union, requesting that it
immediately terminate her union membership and stop deducting union dues from her
paycheck.  (Id. ¶ 29.)  She likewise sent an email to UCLA requesting that it stop
deducting union dues from her paycheck.  (Id.)  UCLA responded the same day saying
that it could not grant her request because all such requests must come through the Union
under California law.  (Id. ¶ 30.)  The Union repeated its response that Misraje was no
longer a Union member but could not end deduction of her union dues at that time.  (Id. ¶
31.)  Misraje again made similar requests to both the Union and UCLA and received
similar responses between October 11, 2018 and December 7, 2018.  (Id. ¶¶ 32-3.) 
According to the terms of the union application that Misraje signed, notice must be sent
to both the Union and UCLA at least sixty days but not more than seventy-five days
before the anniversary date of the signed agreement.  (Id. ¶ 40.)  Napolitano continues to
deduct approximately $53.00 per month of Misraje’s paychecks for union dues.  (Id. ¶
41.) 

Plaintiffs brought suit against Defendants under 42 U.S.C. § 1983 and 28 U.S.C. §
2201(a) seeking declaratory relief, injunctive relief, and damages for dues previously
deducted from their paychecks.  (Id. ¶ 6.)

The Court denied Plaintiffs’ motion for a preliminary injunction (Dkt. No. 26) on
June 10, 2019.  Order, Dkt. No. 51.

II. LEGAL STANDARD

Under Rule 12(b)(6), a defendant may move to dismiss for failure to state a claim
upon which relief can be granted.  A plaintiff must state “enough facts to state a claim to
relief that is plausible on its face.”  Bell Atl. Corp. v. Twombly, 550 U.S. 544, 570
CV-90 (06/04) CIVIL MINUTES - GENERAL Page 3 of 14
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(2007).  A claim has “facial plausibility” if the plaintiff pleads facts that “allow[] the
court to draw the reasonable inference that the defendant is liable for the misconduct
alleged.”  Ashcroft v. Iqbal, 556 U.S. 662, 678 (2009).

In resolving a 12(b)(6) motion under Twombly, the Court must follow a two-
pronged approach.  First, the Court must accept all well-pleaded factual allegations as
true, but “[t]hreadbare recitals of the elements of a cause of action, supported by mere
conclusory statements, do not suffice.”  Iqbal, 556 U.S. at 678. Nor must the Court
“‘accept as true a legal conclusion couched as a factual allegation.’”  Id. at 678-80
(quoting Twombly, 550 U.S. at 555).  Second, assuming the veracity of well-pleaded
factual allegations, the Court must “determine whether they plausibly give rise to an
entitlement to relief.”  Id. at 679.  This determination is context-specific, requiring the
Court to draw on its experience and common sense, but there is no plausibility “where the
well-pleaded facts do not permit the court to infer more than the mere possibility of
misconduct.”  Id.  

III. DISCUSSION

A. Napolitano’s Motion to Dismiss

1. FRCP 12(b)(1) Subject Matter Jurisdiction

Napolitano first argues that Plaintiffs’ suit arises out of a dispute with their union
over issues within the exclusive jurisdiction of the California Public Employment
Relations Board (“PERB”) and thus must be dismissed as against her under FRCP
12(b)(1).  Dkt. No. 55-1, Mot. at 2-5.

Dismissal is proper when a plaintiff fails to properly plead subject matter
jurisdiction in the complaint.  Fed. R. Civ. P. 12(b)(1).  A “jurisdictional attack may be
facial or factual.”  Safe Air for Everyone v. Meyer, 373 F.3d 1035, 1039 (9th Cir. 2004). 
If the challenge is based solely upon the allegations in the complaint (a “facial attack”),
the court generally presumes the allegations in the complaint are true.  Id.; Warren v. Fox
Family Worldwide, Inc., 328 F.3d 1136, 1139 (9th Cir. 2003).  If instead the challenge
disputes the truth of the allegations that would otherwise invoke federal jurisdiction, the
challenger has raised a “factual attack,” and the court may review evidence beyond the
CV-90 (06/04) CIVIL MINUTES - GENERAL Page 4 of 14
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confines of the complaint without assuming the truth of the plaintiff’s allegations.  Safe
Air, 373 F.3d at 1039.  The plaintiff bears the burden of establishing subject matter
jurisdiction.  Kokkonen v. Guardian Life Ins. Co. of Am., 511 U.S. 375, 377 (1994).

California’s Higher Education Employment Relations Act (“HEERA”) provides
for a system of exclusive representative collective bargaining in which the majority of
employees in a bargaining unit may select a union representative to negotiate and
administer a single collective bargaining agreement to cover the entire unit.  See Cal.
Gov. Code §§ 3560 et seq.  Napolitano argues that because Plaintiffs’ allegations of
improper dues and the scope of the Union’s representation arise out of unfair practice
allegations against the Union under HEERA, this Court does not have jurisdiction over
the claims asserted against her.  Mot. at 2.  PERB is the administrative agency charged
with administering the provisions of HEERA. Cal. Gov. Code § 3563.  As Napolitano
points out, PERB has the power to implement HEERA, and so PERB “has jurisdiction
over allegations about improper or excessive fees charged by unions relating to union
membership, as well as allegations regarding the scope of union representation.”  Id. at 4;
see Cal. Gov. Code §§ 3560, 3563, 3578. 

Napolitano further asserts that the fact that Plaintiffs’ case asserts constitutional
rights “does not divest [PERB] of its jurisdiction” and that PERB’s jurisdiction “may be
at issue even if the claims are not alleged as unfair practice charges.”  Mot. at 4. 
Napolitano suggests that, “[a]t its essence,” Plaintiffs’ suit sounds in alleged unfair
practice charges against the Union under HEERA.  Mot. at 5.

The Court agrees with Plaintiffs that PERB’s jurisdiction is not implicated here
because their claim is not that the Union or Napolitano are committing an unfair labor
practice, but that in following California labor law, Defendants violated their First
Amendment rights.  Opp’n, Dkt. No. 58 at 2-3.  As Plaintiffs put it, their “claim is not
that the union has charged dues that would be excessive or unfair under HEERA;
Plaintiffs’ claim is that being charged dues at all violates the First Amendment.”  Id. at 3.

Accordingly, the Court declines to dismiss Plaintiffs’ suit against Napolitano on
the basis that it lacks subject matter jurisdiction.

2. Janus’ Application to Plaintiffs
CV-90 (06/04) CIVIL MINUTES - GENERAL Page 5 of 14
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Napolitano argues that Plaintiffs’ FAC should be dismissed under FRCP 12(b)(6)
because Janus does not apply to union members who authorized payroll deductions.  Id.
at 5.

Plaintiffs argue that the continued deduction of union dues violates their First
Amendment rights in light of Janus, which held that States and public-sector unions may
no longer extract agency fees from nonconsenting employees.  Janus, 138 S. Ct. at 2486. 
Plaintiffs assert that Janus “establishes a duty not to take money without affirmative
consent.”  Opp’n at 4.  But, they argue, they did not waive their First Amendment right
not to join or pay a union because Defendants did not inform them they had a right not to
join.  Id.  Further, they argue, “at the time [they] signed their union membership
applications, they did not know about their rights not to pay a union” because the Janus
decision had not yet come down.  Id. 

The Court agrees with Napolitano that Janus “does not require state employers to
cease deductions for employees who had voluntarily entered into contracts to become
dues-paying union members.”  Mot. at 6.  Janus limits its holding to situations in which
employees have not consented to deductions:

Neither an agency fee nor any other payment to the union may be
deducted from a nonmember’s wages, nor may any other attempt
be made to collect such a payment, unless the employee
affirmatively consents to pay.  By agreeing to pay, nonmembers
are waiving their First Amendment rights, and such a waiver
cannot be presumed.  Rather, to be effective, the waiver must be
freely given and shown by “clear and compelling” evidence. 
Unless employees clearly and affirmatively consent before any
money is taken from them, this standard cannot be met.

Id. (citations omitted) (emphasis added).

Here, Plaintiffs affirmatively agreed to the terms of union membership, including
the terms regarding dues deductions.  Thus, they cannot state a claim that continued
deductions violate their First Amendment rights.  Plaintiffs argue that their consent to
dues deductions was not “voluntarily, knowingly, and intelligently” given because neither
CV-90 (06/04) CIVIL MINUTES - GENERAL Page 6 of 14
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the Union nor Napolitano “informed them they had a right not to join the union.”  Opp’n
at 4.  But, as Napolitano points out, nothing in Janus’s holding requires unions to cease
deductions for individuals who have affirmatively chosen to become union members and
accept the terms of a contract that may limit their ability to revoke authorized dues-
deductions in exchange for union membership rights, such as voting, merely because they
later decide to resign membership.  Mot. at 6.  See Belgau v. Inslee, No. 18-5620 RJB,
2018 WL 4931602, at *5 (W.D. Wash. Oct. 11, 2018) (“Plaintiffs’ assertions that they
didn’t knowingly give up their First Amendment rights before Janus rings hollow.  Janus
says nothing about people [who] join a Union, agree to pay dues, and then later change
their mind about paying union dues.”)

Courts have rejected Plaintiffs’ reasoning, explaining that union members
voluntarily chose to pay dues in exchange for certain benefits, and “the fact that plaintiffs
would not have opted to pay union membership fees if Janus had been the law at the time
of their decision does not mean their decision was therefore coerced.”  See, e.g., Seager v.
United Teachers Los Angeles, 2019 WL 3822001, at *2 (C.D. Cal. Aug. 14, 2019) 
(internal quotations and citations omitted).

Accordingly, the Court GRANTS Napolitano’s motion to dismiss Plaintiffs’ FAC
as against her, with prejudice. 

B. Becerra’s Motion to Dismiss

1. State Action

Plaintiffs request an order enjoining Becerra from defending state laws requiring
Plaintiffs to wait until a specified window of time to stop the payroll deductions (the
“dues maintenance statutes”).  See FAC, Prayer for Relief.  In response, Becerra argues
that “Plaintiffs’ constitutional challenges to the dues-maintenance statutes fail as a matter
of law because their claimed injuries arise not from the statues, but from their voluntary
decisions to join the union and the terms of their union membership agreements.”  Dkt.
No. 54, Mot. at 7.

The state action requirement serves to “avoid[ ] imposing on the State, its agencies
or officials, responsibility for conduct for which they cannot fairly be blamed.”  Lugar v.
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Edmonson Oil Co., Inc., 457 U.S. 922, 936 (1982).  Consistent with this approach,
“constitutional standards are invoked only when it can be said that the State is responsible
for the specific conduct of which the plaintiff complains.”  Blum v. Yaretsky, 457 U.S.
991, 1004 (1982).

Courts apply a two-part test to determine whether governmental involvement in
private action had sufficient impact to make the government responsible for the alleged
harm.  “[T]he first question is whether the claimed deprivation has resulted from the
exercise of a right or privilege having its source in state authority,” and “[t]he second
question is whether, under the facts of this case, respondents, who are private parties,
may be appropriately characterized as ‘state actors.’”  Lugar, 457 U.S. at 937. 

The Supreme Court has laid out four tests for determining whether a
non-governmental person's actions amount to state action: (1) the public function test; (2)
the joint action test; (3) the state compulsion test; and (4) the governmental nexus test.” 
Naoko Ohno v. Yuko Yasuma, 723 F.3d 984, 995 (9th Cir. 2013) (internal quotation
marks and citations omitted ).

The “joint action” test, which is the one Plaintiffs argue applies here, (Dkt. No. 59,
Mot. at 6) “focuses on whether state officials and private parties have acted in concert in
effecting a particular deprivation of constitutional rights.”  Id. at 996.  “Joint action exists
where the government affirms, authorizes, encourages, or facilitates unconstitutional
conduct through its involvement with a private party.”  Id.

Becerra argues that the injuries Plaintiffs allege “arise exclusively from the union’s
decision to continue to deduct dues from their paychecks,” but that this injury “is not
fairly attributable to the dues-maintenance statutes, which merely require that public
employers direct requests to change payroll deductions to the union, and to rely on
information provided by the union regarding whether deductions were properly canceled
or changed.”  Mot. at 8-9.  Becerra argues that Plaintiffs “voluntarily authorized the
deduction of union dues from their paychecks,” and that the state’s “role in facilitating
the deductions” does not meet the joint action test.  Mot. at 11-12.

The Court disagrees.  As Plaintiffs argue, “the time window limitations that the
Teamsters are enforcing are asserted pursuant to state statutes that expressly grant the
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Teamsters this special privilege.”  Dkt. No. 59, Opp’n at 5.  Here, the Union has “invoked
the aid of state officials to take advantage of a state labor statutory scheme to withdraw
these dues.”  Id. at 6.  The state enforces California Government Code §§ 3513(i) and
3583, which permit the Union to set a time limitation for when notice must be given
pursuant to the terms of the Union’s collective bargaining agreement.  The Court finds
that this qualifies as “joint action,” because the state is facilitating the allegedly
unconstitutional conduct Plaintiffs complain of “through [the state’s] involvement with a
private party.”  Ohno, 723 F.3d at 996.

Accordingly, the Court denies Becerra’s motion to dismiss based on its state action
argument.

2. Exclusive Representation

Becerra argues that Plaintiffs’ free association challenge is foreclosed by
Minnesota State Bd. for Cmty. Colleges v. Knight, 465 U.S. 271 (1984) (“Knight”) and
Mentele v. Inslee, 916 F.3d 783 (9th Cir. 2019) (“Mentele”).  Mot. at 14-16.  Becerra also
argues that Plaintiffs misapply Janus.  Id. at 16.

Plaintiffs contend that Becerra’s reliance on Knight and Mentele is misplaced, and
that the logic of Janus supports their argument that California’s statutory scheme compels
them to petition the government with a viewpoint that is inconsistent with their view. 
Opp’n at 9-13.

The Supreme Court in Janus stated:

We readily acknowledge, as Pickering did, that “the State has
interests as an employer in regulating the speech of its employees
that differ significantly from those it possesses in connection with
regulation of the speech of the citizenry in general.” . . .  It is also
not disputed that the State may require that a union serve as
exclusive bargaining agent for its employees—itself a significant
impingement on associational freedoms that would not be
tolerated in other contexts.  We simply draw the line at allowing
the government to go further still and require all employees to
support the union irrespective of whether they share its views. 
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138 S. Ct. at 2477–78 (citations omitted).  Janus explains that a state interest in “labor
peace” does not require both that a union be an exclusive representative of all employees
and the payment of agency fees by nonmembers.  Id. at 2480.  Rather, Janus’s statement
that “designation of a union as exclusive representative and the imposition of agency fees
are not inextricably linked” suggests that a state interest can still justify a union acting as
an exclusive representative for members and nonmembers alike.  Id.  See Knight, 465
U.S. at 28 (“Appellees’ speech and associational rights, however, have not been infringed
by Minnesota’s restriction of participation in ‘meet and confer’ sessions to the faculty’s
exclusive representative.  The state has in no way restrained appellees’ freedom to speak
on any education-related issue or their freedom to associate or not to associate with
whom they please, including the exclusive representative.”); Mentele, 916 F.3d at 789
(“Janus’s reference to infringement caused by exclusive union representation, even in the
context of its broader discussion of Abood and the Court’s long history of relying on
labor peace to justify certain provisions in collective bargaining agreements, is not an
indication that the Court intended to revise the analytical underpinnings of Knight or
otherwise reset the longstanding rules governing the permissibility of mandatory
exclusive representation.”).  

Plaintiffs argue Mentele can be distinguished because it considered the rights of
only “partial” state employees with limited representation by the union, whereas
Plaintiffs are full public employees.  Opp’n at 12-13.  This distinction does not help their
claim survive.  Mentele’s primary reasoning is based on Knight’s analysis of full public
employees; its application of Knight is not limited to “partial” state employees.

Because Supreme Court and Ninth Circuit precedent have “specifically
acknowledged that exclusive representation is constitutionally permissible,” the Court
finds that Plaintiffs cannot state a claim that exclusive representation by the Union
violates their First Amendment rights.  Mentele, 916 F.3d at 791.  

Accordingly, the Court grants Becerra’s motion to dismiss.

C. The Union’s Motion to Dismiss

1. Good Faith
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The Union argues that Plaintiffs’ claim for retrospective relief for fair share feels
collected from O’Callaghan is barred because the Union acted in good faith reliance on
state and federal precedent.  

Plaintiffs argue that the Union is not entitled to a “good faith” defense to § 1983
liability.  Dkt. No. 57, Opp’n at 7-17.  Plaintiffs argue that the defense conflicts with the
text of the statute, is incompatible with the statutory basis for qualified immunity, and is
inconsistent with equitable principles that injured parties should be compensated for their
losses.  See id.

The Court agrees with the Union.  The analysis in Hernandez v. AFSCME
California, 386 F. Supp. 3d 1300, 1304 (E.D. Cal. 2019) is directly on point:

The Ninth Circuit has held that private parties may be entitled to a good-faith
defense to a claim under Section 1983 where they “did [their] best follow the law
and had no reason to suspect that there would be a constitutional challenge to
[their] actions.”  See Clement v. City of Glendale, 518 F.3d 1090, 1097 (9th Cir.
2008).  In the agency fees context, not only did unions have authorization under
state statute, but the practice of collecting agency fees in this manner had been
upheld for decades as constitutional by the United States Supreme Court. See
Abood [v. Detroit Bd. of Educ.], 431 U.S. [209,] 222-23, 97 S.Ct. 1782, 52
L.Ed.2d 261 [ (1977) ]; see also Locke v. Karass, 555 U.S. 207, 213, 129 S.Ct.
798, 172 L.Ed.2d 552 (2009) (describing Abood's rule, as reaffirmed in subsequent
cases, as “a general First Amendment principle”).  Thus, the union is entitled to the
good-faith defense as a matter of law. See Lusnak v. Bank of Am., N.A., 883 F.3d
1185, 1194 n.6 (9th Cir. 2018) (observing that affirmative defenses may be raised
on a motion to dismiss where they do not implicate disputed issues of fact).

Faced with this good-faith defense, plaintiffs seek to avoid it by characterizing
their demand for a refund as an equitable claim for restitution rather than a legal
claim for damages. (See SAC ¶ 141.) They argue that defenses like qualified
immunity and good faith are categorically inapplicable to claims for equitable
relief.  See Wood v. Strickland, 420 U.S. 308, 314 n.6, 95 S.Ct. 992, 43 L.Ed.2d
214 (1975), overruled on other grounds, Harlow v. Fitzgerald, 457 U.S. 800, 102 S.
Ct. 2727, 73 L. Ed. 2d 396 (1982) (“[I]mmunity from damages does not ordinarily
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bar equitable relief.”).  Even if this distinction is well taken, plaintiffs' refund claim
fails for two independent reasons.

First, plaintiffs cannot simply plead around defenses by labeling the proposed
remedy as equitable rather than legal. Instead, this court must look to “the
substance of the remedy sought rather than the label placed on that remedy.” 
Depot, Inc. v. Caring for Montanans, Inc., 915 F.3d 643, 661 (9th Cir. 2019)
(citations and quotations omitted).  It is uncontroverted that plaintiffs’ claim seeks
payment out of the general assets of the union defendants.  And the Supreme Court
has stressed that recovering money out of a defendant's general assets, as opposed
to a segregated fund, “is a legal remedy, not an equitable one.”  Montanile v. Bd. of
Tr. of Nat. Elevator Indus. Health Benefit Plan, ––– U.S. ––––, 136 S. Ct. 651,
658, 193 L. Ed. 2d 556 (2016) (emphasis in original); see also Great-W. Life &
Annuity Ins. Co. v. Knudson, 534 U.S. 204, 212-14, 122 S. Ct. 708, 151 L. Ed. 2d
635 (2002) (same).

Plaintiffs do not allege that the union defendants intentionally comingled agency
fees with general funds to avoid claims for restitution.  Further, unions dissipated
any agency fees on nontraceable items.  See Montanile, 136 S. Ct. at 658 (stating
that expenditure on nontraceable items “destroys an equitable lien”).  Plaintiffs’
theory under Janus depends on the fact that the fees and dues collected were
expended for expressive activities with which they disagreed.  See Babb v.
Cal.Teachers Ass'n, No. 2:18-cv-06793 JLS DFM, 378 F. Supp. 3d 857, 876, 2019
WL 2022222, at *8 (C.D. Cal. May 8, 2019) (“[I]t is not the case that the agency
fees remain in a vault, to be returned like a seized automobile.”). Accordingly,
because plaintiffs’ proposed remedy is legal in nature, the union defendants’ good
faith bars relief.

Second, the court would reach the same conclusion in a suit in equity. “The
essence of equity jurisdiction” is that federal courts have the flexibility “to mould
each decree to the necessities of the particular case.”  Hecht Co. v. Bowles, 321
U.S. 321, 329, 64 S.Ct. 587, 88 L.Ed. 754 (1944). Even in constitutional
adjudication, “equitable remedies are a special blend of what is necessary, what is
fair, and what is workable.”  Lemon v. Kurtzman, 411 U.S. 192, 200, 93 S.Ct.
1463, 36 L.Ed.2d 151 (1973) (plurality). Given these considerations, “[i]t is well
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established that reliance interests weigh heavily in the shaping of an appropriate
equitable remedy.”  Id. at 203, 93 S.Ct. 1463.

The reliance interests here are quite compelling. The union defendants relied on
Supreme Court precedent and a state statute that explicitly authorized the
challenged practice. See id. at 209, 93 S. Ct. 1463 (“[S]tate officials and those with
whom they deal are entitled to rely on a presumptively valid state statute, enacted
in good faith and by no means plainly unlawful.”). Unions throughout the country
collected billions of dollars under Abood's rule. See Janus, 138 S. Ct. at 2486.
Allowing the recoupment of such a large sum of money would have potentially
disruptive consequences that could threaten the operations of unions and
significantly deplete their treasuries. See Am. Trucking Ass'ns, Inc. v. Smith, 496
U.S. 167, 182-83, 110 S. Ct. 2323, 110 L. Ed. 2d 148 (1990) (plurality)
(recognizing these as cognizable equitable interests).

Moreover, these plaintiffs presumably received some benefits from the fees they
paid, through the representation provided by the unions. While the Supreme Court
held in Janus that those benefits could not withstand First Amendment scrutiny, the
majority did not deny the fact that nonunion members received such benefits. See
138 S. Ct. at 2466-69.  It must also be observed here that “plaintiffs do not propose
to give back the benefits that the union’s efforts bestowed on them.”  Gilpin v.
AFSCME, 875 F.2d 1310, 1316 (7th Cir. 1989).  Consequently, granting plaintiffs
a full refund would stand the equitable remedy on its head.  See id. Based on these
observations, it would be neither fair nor workable to entertain plaintiff’ claim.

Nevertheless, plaintiffs argue that a defendant is never allowed to enrich itself by
keeping property it took in violation of another's constitutional rights. See, e.g.,
United States v. Windsor, 570 U.S. 744, 775, 133 S. Ct. 2675, 186 L. Ed. 2d 808
(2013) (ordering the United States to refund taxes it collected in reliance on the
Defense of Marriage Act); United States v. Lewis, 478 F.2d 835, 836 (5th Cir.
1973) (stating that fines collected under a statute that is subsequently determined to
be unconstitutional must be repaid when suit is brought to recover them).  Those
cases, however, do not stand for such a sweeping proposition.  Unlike in Windsor
and Lewis, the union defendants are private parties who were not responsible for
passing the legislation that is now unconstitutional.  Instead, they relied on the type
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of statute the Supreme Court explicitly approved of in Abood.

Id. at 1304-06. This foregoing analysis applies just as forcefully to Plaintiffs’ claims for
refunds here, which are, in essence, identical. 

Accordingly, the Court finds that the Union is entitled to the “good faith” defense,
and Plaintiffs’ claims against the Union are dismissed.

2. Exclusive Representation

The Court’s reasoning regarding Knight and Mentele as they relate to Becerra’s
motion to dismiss is also applicable to the Union’s motion.  

IV. CONCLUSION

For the foregoing reasons, the Court GRANTS Defendants’ motions to dismiss.

IT IS SO ORDERED.

: 0

Initials of Preparer lmb
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Present: The
Honorable

James V. Selna, U.S. District Court Judge

Lisa Bredahl Not Present
Deputy Clerk Court Reporter 

Attorneys Present for Plaintiffs: Attorneys Present for Defendants:

Not Present Not Present

Proceedings: [IN CHAMBERS] Order Regarding Motion for Preliminary Injunction

The Court, having been informed by the parties in this action that they submit
on the Court’s tentative ruling previously issued, hereby rules in accordance with
the tentative ruling as follows:   

Plaintiffs Cara O’Callaghan (“O’Callaghan”) and Jenée Misraje (“Misraje”)
(together—“Plaintiffs”) filed a motion for a preliminary injunction against Defendants
the Regents of the University of California (the “Regents”), Teamsters Local 2010 (the
“Union”) and Xavier Becerra, in his official capacity as Attorney General of California
(the “Attorney General”) (together—“Defendants”).  (Mot., Dkt. No. 26-1.)  The
Regents, the Union, and the Attorney General each filed oppositions.  (Opp’ns, Dkt. Nos.
34, 38, 41.)  Plaintiffs replied.  (Reply, Dkt. No. 46.)

For the following reasons the Court denies the motion for a preliminary injunction.

I. BACKGROUND

O’Callaghan is the finance manager of the Sport Club program, employed by the
University of California, Santa Barbara (“UCSB”).  (Complaint, Dkt. No. 1 ¶ 7.) 
O’Callaghan was employed by UCSB from 2000 to 2004 and has been continuously
employed by UCSB since August 2009.  (Id. ¶ 14.)  When O’Callaghan began her
employment again with UCSB in 2009, she did not join the Union, but did pay agency
fees to the Union.  (Id. ¶ 15.)  
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On May 31, 2018, O’Callaghan signed an application joining the Union and
authorizing it to deduct union dues from her paycheck after a Union representative came
to her workplace.  (Id. ¶ 16.)  The Union representative did not inform her that a decision
was pending in the Supreme Court in Janus v. Am. Fed’n of State, Cty., & Mun.
Employees, Council 31, 138 S. Ct. 2448 (2018).  (Id.)

On June 27, 2018, the Supreme Court held that agency fees violated “the free
speech rights of [non-union] members by compelling them to subsidize private speech on
matters of substantial public concern.”  Id. at 2460.

On July 25, 2018, after learning of the Janus decision, O’Callaghan sent a
resignation letter to the Union.  (Complaint, Dkt. No. 1 ¶ 17.)  The same day, she also
sent a letter to UCSB requesting that it stop deducting union dues from her paycheck. 
(Id.)  The Union responded that she was free to resign her membership, but that the
payroll deductions would continue until she gave notice pursuant to the terms of the
Union’s collective bargaining agreement with UCSB.  (Id. ¶ 18.)  The terms provide that
she could not provide such notice until March 31, 2022.  (Id. ¶ 19.)

On October 16, 2018, Liberty Justice Center sent a letter to UCSB demanding that
it immediately stop deducting union dues from O’Callaghan’s paycheck.  (Id. ¶ 20.)  On
October 24, 2018, UCSB referred the Liberty Justice Center letter to the Union via e-
mail.  (Id. ¶ 21.)  On November 9, 2018, the Union confirmed to UCSB via e-mail that it
should continue to deduct union dues from O’Callaghan’s paycheck.  (Id. ¶ 22.)  On
November 29, 2018, UCSB sent a letter to Liberty Justice Center stating that it would
continue to deduct union dues from O’Callaghan’s paycheck.  (Id. ¶ 23.)  The Regents
continue to deduct the dues of approximately $41.00 per month.  (Id. ¶ 24.)

Misraje is an administrative assistant in the Geography Department at the
University of California, Los Angeles (“UCLA”), where she has been employed since
May 2015.  (Id. ¶¶ 8, 25.)  On July 27, 2015, Misraje signed an application joining the
Union and authorizing it to deduct dues from her paycheck.  (Id. ¶ 26.) 

On August 8, 2018, Misraje sent a letter to the Union requesting to withdraw her
union membership.  (Id. ¶ 27.)  On August 9, 2018, the Union responded to Misraje via e-
mail that she would be dropped as a full member of the Union, but that she could only
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end the deduction of union dues from her paycheck during a particular time window.  (Id.
¶ 28.) 

On August 27, 2018, Misraje sent an e-mail to the Union, requesting that it
immediately terminate her union membership and stop deducting union dues from her
paycheck.  (Id. ¶ 29.)  She likewise sent an email to UCLA requesting that it stop
deducting union dues from her paycheck.  (Id.)  UCLA responded the same day saying
that it could not grant her request because all such requests must come through the Union
under California law.  (Id. ¶ 30.)  The Union repeated its response that Misraje was no
longer a Union member but could not end deduction of her union dues at that time.  (Id. ¶
31.)  Misraje again made similar requests to both the Union and UCLA and received
similar responses between October 11, 2018 and December 7, 2018.  (Id. ¶¶ 32-3.) 
According to the terms of the union application that Misraje signed, notice must be sent
to both the Union and UCLA at least sixty days but not more than seventy-five days
before the anniversary date of the signed agreement.  (Id. ¶ 40.)  The Regents continue to
deduct approximately $53.00 per month of Misraje’s paychecks for union dues.  (Id. ¶
41.) 

Plaintiffs brought suit against Defendants under 42 U.S.C. § 1983 and 28 U.S.C. §
2201(a) seeking declaratory relief, injunctive relief, and damages for dues previously
deducted from their paychecks.  (Id. ¶ 6.)

Plaintiffs seek a preliminary injunction that would enjoin: (1) the Union to end
their membership, to stop directing the Regents to deduct union dues from Plaintiffs’
paychecks, and to stop accepting the dues; (2) the Regents from deducting union dues
from Plaintiffs paychecks; (3) the Attorney General from enforcing Cal. Gov’t Code §§
1157.12, 3513(I), 3515, 3515.5, 3583, and all other provisions of California law that
require Plaintiffs to wait until a specified window of time to stop the deduction of union
dues from their paychecks without their affirmative consent; (4) the Union from acting as
Plaintiffs’ exclusive representative in bargaining negotiations with their employer, the
University of California (“UC”) system; (5) the Regents from recognizing the Union as
the exclusive representative of Plaintiffs for collective bargaining purposes; and (6) the
Attorney General from enforcing Cal. Gov’t Code §§ 3570, 3571.1(e), 3574, 3578, and
all other provisions of California law that provide for exclusive representation of
employees who do not affirmatively consent to union membership.  (Not., Dkt. No. 26 at
2.)
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II. LEGAL STANDARD

On an application for a preliminary injunction, the plaintiff has the burden to
establish that  (1) she is likely to succeed on the merits, (2) she is likely to suffer
irreparable harm if the preliminary relief is not granted, (3) the balance of equities favors
the plaintiff, and (4) the injunction is in the public interest.  Winter v. Natural Res. Def.
Council, Inc., 555 U.S. 5, 20 (2008).

In the Ninth Circuit, the Winter factors may be evaluated on a sliding scale:
“serious questions going to the merits, and a balance of hardships that tips sharply toward
the plaintiff can support issuance of a preliminary injunction, so long as the plaintiff also
shows that there is a likelihood of irreparable injury and that the injunction is in the
public interest.”  Alliance for the Wild Rockies v. Cottrell, 632 F.3d 1127, 1134–35 (9th
Cir. 2011).  Moreover, in the Ninth Circuit Plaintiff may meet this burden if he
“demonstrates either a combination of probable success on the merits and the possibility
of irreparable injury or that serious questions are raised and the balance of hardships tips
sharply in his favor.”  Johnson v. California State Bd. of Accountancy, 72 F.3d 1427,
1429 (9th Cir. 1995) (internal quotations and citation omitted) (emphasis in original). 
“To reach this sliding scale analysis, however, a moving party must, at an ‘irreducible
minimum,’ demonstrate some chance of success on the merits.”  Global Horizons, Inc. v.
U.S. Dep’t of Labor, 510 F.3d 1054, 1058 (9th Cir. 2007) (citing Arcamuzi v. Cont’l Air
Lines, Inc., 819 F.2d 935, 937 (9th Cir. 1987)).

III. DISCUSSION

A. Likelihood of Success on the Merits

1. Dues Deductions

Plaintiffs argue that they are likely to succeed on the merits of their claim that
continued deduction of union dues violates their First Amendment rights in light of the
Supreme Court’s decision in Janus, which held that States and public-sector unions may
no longer extract agency fees from nonconsenting employees.  Janus, 138 S. Ct. at 2486. 
But Janus limits its holding to situations in which employees have not consented to
deductions:
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Neither an agency fee nor any other payment to the union may be
deducted from a nonmember’s wages, nor may any other attempt
be made to collect such a payment, unless the employee
affirmatively consents to pay.  By agreeing to pay, nonmembers
are waiving their First Amendment rights, and such a waiver
cannot be presumed.  Rather, to be effective, the waiver must be
freely given and shown by “clear and compelling” evidence. 
Unless employees clearly and affirmatively consent before any
money is taken from them, this standard cannot be met.

Id. (citations omitted) (emphasis added).  Since Plaintiffs affirmatively agreed to the
terms of union membership, including the terms regarding dues deductions, they have not
met their burden of demonstrating a likelihood of success in proving that the continued
deductions violate their First Amendment rights.  Plaintiffs argue that their consent to
dues deductions was not “freely given” “[b]ecause the right not to pay fees or dues to a
union had not been announced by the Supreme Court,” “they were not given the option to
pay nothing to the union,” and they thus “could not have known that they were waiving
that constitutional right.”  (Mot., Dkt. No. 26-1 at 1; Reply, Dkt. No. 46 at 3.)  But, as the
Union points out, nothing in Janus’s holding requires unions to cease deductions for
individuals who have affirmatively chosen to become union members and accept the
terms of a contract that may limit their ability to revoke authorized dues-deductions in
exchange for union membership rights, such as voting, merely because they later decide
to resign membership.  (Opp’n, Dkt. No. 34 at 9.)  See Belgau v. Inslee, No. 18-5620
RJB, 2018 WL 4931602, at *5 (W.D. Wash. Oct. 11, 2018) (“Plaintiffs’ assertions that
they didn’t knowingly give up their First Amendment rights before Janus rings hollow. 
Janus says nothing about people [who] join a Union, agree to pay dues, and then later
change their mind about paying union dues.”).  Thus, Plaintiffs are unlikely to succeed on
the merits of this claim.1

As for Plaintiffs’ request injunctive relief for the Union to end their membership,
that request is moot since the Union has already ended the membership of both Plaintiffs. 
(Rabinowitz Decl., Dkt No. 34-1 ¶¶ 11-12.)

1 Because Plaintiffs’ request for injunctive relief against the Attorney General and the Regents
involves enjoining them from enforcing California law that allows these continued deductions that they
consented to via their application for union membership, Plaintiffs’ likelihood of success for such relief
is likewise minimal. 
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2. Exclusive Representation

California’s Higher Education Employment Relations Act (“HEERA”) provides
for a system of exclusive representative collective bargaining in which the majority of
employees in a bargaining unit may select a union representative to negotiate and
administer a single collective bargaining agreement to cover the entire unit.  See Cal.
Gov’t. Code §§ 3560 et seq.  

Plaintiffs argue that “it is a violation of the First Amendment to force citizens to
associate with organization or causes with which they do not wish to associate” and that
California law allowing the Union to act as the exclusive representative of Plaintiffs
“abridges their rights of speech and association.”  (Mot., Dkt. No. 26-1 at 1.)  They
suggest that Janus recognized that a union’s exclusive representation restricts First
Amendment rights and that the “First Amendment should not countenance such a
restriction.”  (Mot., Dkt. No. 26-1 at 9.)  See Janus, 138 S. Ct. at 2460 (“Designating a
union as the employees’ exclusive representative substantially restricts the rights of
individual employees.  Among other things, this designation means that individual
employees may not be represented by any agent other than the designated union; nor may
individual employees negotiate directly with their employer.”). 

The Court disagrees.  The Supreme Court in Janus stated:

We readily acknowledge, as Pickering did, that “the State has
interests as an employer in regulating the speech of its employees
that differ significantly from those it possesses in connection with
regulation of the speech of the citizenry in general.” . . .  It is also
not disputed that the State may require that a union serve as
exclusive bargaining agent for its employees—itself a significant
impingement on associational freedoms that would not be
tolerated in other contexts.  We simply draw the line at allowing
the government to go further still and require all employees to
support the union irrespective of whether they share its views. 
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138 S. Ct. at 2477–78 (2018) (citations omitted).  Janus makes clear that the a state
interest in “labor peace” does not require both that a union be an exclusive representative
of all employees and the payment of agency fees by nonmembers.  Id. at 2480.  Rather,
Janus’s statement that “designation of a union as exclusive representative and the
imposition of agency fees are not inextricably linked” suggests that a state interest can
still justify a union acting as an exclusive representative for members and nonmembers
alike.  Id.  See Minnesota State Bd. for Cmty. Colleges v. Knight, 465 U.S. 271, 288, 104
S. Ct. 1058, 1068 (1984) (“Appellees’ speech and associational rights, however, have not
been infringed by Minnesota’s restriction of participation in ‘meet and confer’ sessions to
the faculty’s exclusive representative.  The state has in no way restrained appellees’
freedom to speak on any education-related issue or their freedom to associate or not to
associate with whom they please, including the exclusive representative.”); Mentele v.
Inslee, 916 F.3d 783, 789 (9th Cir. 2019) (“Janus’s reference to infringement caused by
exclusive union representation, even in the context of its broader discussion of Abood
and the Court’s long history of relying on labor peace to justify certain provisions in
collective bargaining agreements, is not an indication that the Court intended to revise the
analytical underpinnings of Knight or otherwise reset the longstanding rules governing
the permissibility of mandatory exclusive representation.”).  Because both Supreme Court
and Ninth Circuit precedent have “specifically acknowledged that exclusive
representation is constitutionally permissible,” the Court finds that Plaintiffs are unlikely
to succeed on their claim and do not pose serious questions going to the merits of their
claim that exclusive representation by the Union violates their First Amendment rights.
Mentele, 916 F.3d at 791.  Because the Court finds that Plaintiffs cannot show that
serious questions are raised as to the merits, the Court need not decide whether the
balance of hardships tips in their favor.  See Johnson, 72 F.3d at 1429.

B. Irreparable Harm

Plaintiffs argue that they will be irreparably harmed in the absence of a preliminary
injunction because union dues are being “deducted from their paychecks against their will
to go towards union advocacy they do not support” and “the Union is “misrepresent[ing]
their views in its negotiations with [the Regents].”  (Mot., Dkt. No. 26-1 at 3.)  
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The Court disagrees.  Even if Plaintiffs were to prevail on the merits, they would
be able to recover the money for their dues deductions.  As the Union points out, “the
Union’s escrow of all fees that have been deducted, or will be deducted through the date
when Plaintiffs’ payroll-deduction authorizations will terminate, from Plaintiffs’
paychecks since their resignation from Union membership eliminates any conceivable
First Amendment harm that could be irreparable” because “there is no immediate risk that
any of Plaintiffs’ money will be used to subsidize the Union’s speech.”  (Opp’n, Dkt. No.
34; Naterman Decl., Dk. No. 34-3 ¶¶ 3-4.)  See Belgau, No. 18-5620 RJB, 2018 WL
4931602, at *6 (“Plaintiffs have failed to show that they will suffer irreparable harm in
the absence of preliminary relief [because] the Union states that it has, and will continue,
to escrow all dues in an interest bearing account until this litigation is resolved and will
not use the dues for any Union activity.”).  Accordingly, the Court finds that the Plaintiffs
have not shown that they will be irreparably harmed absent a preliminary injunction.

C. Balance of Equities and Public Interest

Plaintiffs also fail to show that the balance of equities or the public interest favors a
preliminary injunction because the Union’s escrow of Plaintiffs’ dues preserves the status
quo while the litigation proceeds and the public interest favors enforcement of private
contracts.  See id. (quoting Steele v. Drummond, 275 U.S. 199, 205 (1927) (“[I]t is a
matter of great public concern that freedom of contract be not lightly interfered with.”). 
Because the Plaintiffs have not met their burden of showing that the Winter factors weigh
in their favor, the Court denies the motion for a preliminary injunction.

IV. CONCLUSION

For the foregoing reasons, the Court denies Plaintiffs’ motion for a preliminary
injunction.  Because the Court determines that Plaintiffs’ request fails on the merits, it
does not address the Attorney General’s arguments regarding state action nor the
Regents’ arguments regarding the Eleventh Amendment.

IT IS SO ORDERED.
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ANDREW H. BAKER, SBN 104197
BEESON, TAYER & BODINE, APC
483 Ninth Street, 2nd Floor
Oakland, CA  94607
Telephone: (510) 625-9700
Facsimile: (510) 625-8275
Email: abaker@beesontayer.com

Attorneys for Defendant
Teamsters Local 2010

UNITED STATES DISTRICT COURT

FOR THE CENTRAL DISTRICT OF CALIFORNIA

CARA O’CALLAGHAN and JENEE
MISRAJE,

Plaintiffs,

v.

REGENTS OF THE UNIVERSITY OF
CALIFORNIA; TEAMSTERS LOCAL
2010; and XAVIER BECERRA, in his
official capacity as Attorney General of
California,

Defendants.

Case No. 19-CV-02289 JVS(DFM)

DECLARATION OF JASON
RABINOWITZ IN SUPPORT OF
TEAMSTERS LOCAL 2010’S
OPPOSITION TO MOTION FOR
PRELIMINARY INJUNCTION

Hearing Date: June 10, 2019
Hearing Time: 1:30 p.m.
Courtroom: 10A
Judge: Hon. James V. Selna
Complaint
Filed:

March 27, 2019

Trial Date: None set

I, Jason Rabinowitz, hereby declare as follows:

1. I am the Secretary-Treasurer and Principal Office of Teamsters Local

(hereinafter “Local 2010”).  I have served in this role since 2014.

2. Local 2010 represents seven bargaining units of employees employed by

the University of California and the California State University system, including the

Classified and Allied Services Unit of the University of California in which the

Plaintiffs in this case are employed.  Local 2010 represents approximately 13,691

employees located throughout California.

3. As the Principal Officer of Local 2010, my job duties require me to be

familiar with the Local 2010 Collective Bargaining Agreements with employers, and
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the administration of the processes by which employees may agree to become Local

Union members and to have their Union dues deducted from their paychecks.

4. Local 2010 is supported by employees who voluntarily become Union

members and who agree to pay Union dues.  No employees are required to become

Union members as a condition of employment.

5. For at least as long as I have been the Principal Officer of Local 2010,

when an employee desires to become a member of Local 2010, that employee is given

the opportunity to sign a membership agreement that includes a payroll-deduction

authorization, by which the member may agree to pay his or her Union dues or fees

through payroll deduction.  The payroll-deduction authorization is voluntary and

commits the member to have his or her dues remitted to the Union by the employer for

a set period of time, even if the member resigns from Union membership in the

interim.

6. The authorization for a member to have dues remitted to the Union for a

set period of time, even if the member resigns from Union membership in the interim,

is important for Local 2010 because it allows the Union to budget and plan effectively.

Specifically, it allows the Union to more effectively plan and make advance financial

commitments, such as renting offices, hiring staff, and entering into contracts with

other vendors.  This commitment also makes administering dues deductions easier for

the Union and the employers that deduct Union dues than that task would be if

members could authorize and de-authorize deductions at will.  Such commitments also

reflect that Union members have voting rights – in connection with officer elections,

contract-ratification referenda and other matters – that empower them to influence

Union events for multiple years.  Requiring such commitments helps to prevent

employees from revoking dues authorization shortly after voting or after a contract is

ratified.  The dues-deduction authorization agreement also helps to prevent employees

from signing up as Union members solely to obtain a particular benefit – such as to

obtain a discount through one of the Union’s member-only benefits programs – and
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then immediately cancelling their dues deductions.  Such behavior would be unfair to

other members and would make it more difficult for the Union to offer member-only

benefits.

8. On May 31, 2018, Cara Callaghan (“Callaghan”) signed a membership

agreement that included a voluntary dues-deduction authorization.  A copy of this

agreement is attached as Exhibit 1 to the declaration of Nicole Cornejo.  On or around

June 29, 2018, O’Callaghan notified Local 2010 that she had resigned from Union

membership and was requesting the termination of her dues-deduction authorization.

The Union accepted O’Callaghan’s resignation from Local 2010, and the Union is

treating June 29, 2018 as the effective date of her resignation.

9. By letter dated July 24, 2018, I notified O’Callaghan that her request to

resign her Union membership had been processed, and also reminded her that her

obligation to continue paying fees to the Union survived the termination of her

membership, per the payroll-deduction authorization she had signed on May 31, 3018,

a copy of which I attached to the letter.  A true and correct copy of my July 24, 2018,

letter and its attachment is attached as Exhibit 1 to this declaration.

10. O’Callaghan’s May 31, 2018, payroll-deduction authorization provides

that it will remain in place until the expiration of the existing collective bargaining

agreement.  The Local 2010 collective bargaining agreement in place with the

University of California as of May 31, 2018, runs for a term of April 19, 2017, through

March 31, 2022.

11. On July 27, 2015, Jenee Misraje (“Misraje”) signed a membership

agreement that included a voluntary dues-deduction authorization.  A copy of this

agreement is attached as Exhibit 2 to the declaration of Nicole Cornejo.  On or around

August 8, 2018, Misraje notified Local 2010 that she had resigned from Union

membership and was requesting the termination of her dues-deduction authorization.

The Union accepted Misraje’s resignation from Local 2010, and the Union is treating

August 8, 2018 as the effective date of her resignation.
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Jason Rabinowitz
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Julv 24. 2018

Cara M O'Callaghan
5145 San Lazaro
Santa Barbara. CA93l I I

Sent vicr U.SPS Certiliedt RR Requested 9590910239978079580696

Subject: Membership Opt Ou1 Request

Dear Cara M O'Callaghan:

We have received and processed your request to change your membership status with Teamsters
Local 2010. While we hope all members will stand together in our Union so w€ will have the
power u'e need to rvin fair pal'and rights at work. you are free to resign membership at any time.
According to our records. you signed a Membership Application and payroll deduction
authorization fomr on 5/3112018. A copy oi the Application is attached for your reference.
Pursuant to the terms of the Membership Application that you signed, payroll deductions continue
until revoked in accordance with the requirements of the Application. Therefore, payroll
deductions will continue as an:active fbe payer. You may seek revocation in the future pursuant
to the requirements described in the membership application and deduction authorization form.

Our ability to fight for better wages and f'air working conditions depends on the strength of the
Union's membership. We ask you to consider standing with your co-workers in the Union at this
critical time.

Our pay, benefrts and rights as public workers are under attack. A well-funded campaign seeks
to weaken our Unions so they can lower our pay and benefits. Over 10,000 of your colleagues
- the vast majority of Teamsters Local 2010 members - have committed to stand together as
Teamsters. When we all commit to stand together in our Union, we show each other and the
University that wc will not be divided. and we have the power we need to protect our jobs, pay,
and benefits.

The Union is simply all of us standing together to win lair wages and a better w'orkplace. That's
how Teamsters Local2010 members have won strong contracts with guaranteed raises each
year.

But a powerful Union. like any effective organization. needs resources to function. As an
organization of working people, our Union doesn't receive funding from outside sources like
corporations or billionaires. So, part of standing together is that we all contribute our fair
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share to makc the Union run. Since the Union represents everyone in the bargaining unit, and
since everyone benefits from the raises and rights we win together, that's how we protect and
expand our rights at work.

We urge you to stsnd with your colleagues by completing and returning the Member Power
Form today in the enclosed postage'paid envelope The amount that you currently contribute
will not change. But you will receive important rights of membership, such as the right to vote on
our contract and participate in Union elections. You will also receive exclusive Teamster Privilege
benefits, such as Teamster Scholarships for your children, $5000 in Union-paid life irisurance,
member discounts, and more.

Most importantly, you will be continuing to stand with your colleagues to protect our jobs,
pay and benefits. Mail in your form today! If you have any questions, please visit
teamsters2Ol0.org call the Union at (213) 407-233lor email to takel@teamsters20l0.org. When
we stand together es Teamstens, we win together!

If you have any questions regarding the contents of this letter or wish to discuss, please do not
hesitate to contact me.

't"]''rti'Y
l(sor.r nesrNKrrz
Secretary-Treasurer / Principal Offrcer

JR/RN

Tanya Akel, Union Reprcsentative
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Meff ber #{'ryg," Sisn ri Tsgeffuei
fesffs f er Fr we { UVin lcgerne

YES ! t want to become a member of Teamsters Local zlt|and continue to stand
with my coworkers to win fair wages, benefits, and working conditions for alll

o$f$ion'sagtlylgg iherefore, j
2010 an amount equal to ihe regular monthly ttues uniiormly appiica"lte to memben of Loiat 2010-, and t agree hat this aulhorizauon

La-rn C--
Mailing

Sr.{S $cr-.^ LA?t -r* o lcjt Lt+
Home Phone Mobile Phone

?os'- 2 -t:r
Address

shall remain in effect ior the duralion of the existing collective bargaining agreement, ii any, and yearly the'reafter until a new CBA isralified' urrless I give written nolice via u.S. mail to both the employer anc Licat zot o ot ririg n. do or11r prior to rne expiralion of theCBA or' it none the end of the yearly period. My check-off authorizalion will renew automathally, regardless of my membership status,
unless revoked during lhe window period described. Itiy signature below strengthens our Union to win fair wages and benefitsl

Hire Date I01l o1

State

c- 3 o2-s

As a memDer in g00d slandlng' I proudly pledge to iairhfully uphold rne consdtution and bylaws oi the lnternadonat Brothe,llood oi Teamstenand Local 2010' I willfaithfully per''orm any dulies entrusted tome to the best oi my ability. I wilr conducl rys.ti at all times in a rnanner as nor

::,t:':,',Tfl::n ifjg111:l- ::1pj:-,_d,pl'liylrly ulg! jl',.f 
'19 

d,gm.,t o r.C,y'"ffi#ffiffis"ffffi#;

3 t0 use ny nams & likEness tctTea;,5t€r 'rlorrld liks lo reeive teil nBsageg tronne Union

Asa in good standlng I shatl be entitled to all of the.rights and privitegis oimembershlp!gls,llr

Flrst l'rim!

Department

4Lr<..1-t'a.n

Dale

f,3200 3s300 3s500 El Other amorrnt S

MED

6a( 551 ."tl

D C-lL

c-s i3 Z4
I Wotk Phone Wort<tos- vcr3 - 7j1 3

strike

Signature

Soclrl

XXX . XX

*1

7"iAe-. Ior

9J52L i.1: l5lJl Esj--:ii1 | iax: lilO) 945"74i14 i reamsrersZ0l0.orr
'*H!*xl

rrst Name

CJr"r AA
zipq3rrr

a1.,*--r

TEAMSTERS LIFE WITH DUES
$5,000 life insurance benefit
free to Teamster members

l authorize
my employer to wilhhob lhe amount below each weett to torwarO to
Teamsters L0cat 2010 as a contribution to D.R.l,V.E (Democratic
Republican Independent Voter Education)

/:{t rtlO
(q:t_

This aulhorrzauon € .nade votuntadly bassg cn my s9Gcrfrc uncterslanoirE hat l, i am tot reguireo to
sign fris roffi cf ner€ voruntar), contnbudons to DRrvE as a condrton of my empbynrenr ormenbe,ship rn ine unen: 2) r "na! rense t0 contibute {rithout r?risal. 3i UndJr;;:;;t;,.;
nenbets gnd 

'.rnron stafi vriro are U S Citizens or lawfr:l permanenr residents'are etigibl ioiofunOui.
!o DRlvE. {) oRlvE ules t're money.ir rtceives ior poliraal purposes - rncluding making cpnrributigns
l0 3n0 sxpenditures cn oehalf of candioates tor fed€ral. srate, and locatoftk.s - inO roOriJng eotiiica
1su1of 

im0.on3nce rc wofilng families This authorizstion shall rernain ;n oifecl untjl revoked by mep :{flilng ,ra ! b 'nar' :o -3amsrers Locar 20'0 cont.ihJrions or grtts to 0R|VE afe not rar dedu;tibre3s :ianta0le aontilCLilOns

400 lo'rn0'lrlav iu,:: 2010 i oakranc. cA
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r Complet€ it€ms'1, 2, and 3.
I Prlnt your name and address on the reverse

so that we can Fturn the cad to You.
r Attach this card to the back of the mallplece'

or on the front if
B. Rec€ived by (Pdnted Nane)

D. ls dellvery addrcss different fiom ilem 't?
lf YES, €ntor dollvory add@$ below:

Yes

Cara M O'Callaghan

5145 San Lazaro

Santa Barbara CA 931'1'1

ltllilil |l|l lllllll l ll llll llll ll|| ll ll Ill lll
9590 9402 3997 8079 5806 96

2. Arllcle Number ftom ssrulcs label)

no c^,- 419'l 'l h rlrr o^l E oeilI ?atn-^t-nnn-onqq

3. Sellce Typo
tr AdultSlgnatur€

Slgnatur€ Resalc|od t,oliwry
MallO
Mall Res"trlctod Dollvery

0 @lecton Dollvory
O Coll€cton Dolivory Re3klctod Ddlvsy
tr lBur€dMell
tr In3|,AC Mall R6ldcted Deltvory

Cl PrlorityMa[Expll3so
tr Reglsi€|€d Mailil
tr Bogbro|€d MallR6*kn6d

,olhr€,y
'lFRetum Rocslpttor' Morct|8ndb€
E EgnatuoConlinnaltonil
CI Sbnahn€Contffio.l

R6trlctod D6llv€.y

fhmeeti. Flehrn FlA&lhl
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814533 (5081-0354)

EXHIBIT 2
to

RABINOWITZ DECLARATION
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TEAMSTERS TOCAL 2O1O
..lrt ;lllilirrlc rl'tht' Irtlerrtctliotrul IJntl.tct'ltrxrl r1l"[e(/,,r.\'/(,,r

Jason Rabinowitz
5cr'r('l:rn. ll'cusrrrcr lrnrl I'rilrt ip:rl ( )ttir'cr'

December 7,2018

Jenee-Angelique Misraje
802 22Nd St Apt A
Santa Monica- CA 90403

Sent viq USPS Certified/RR Requested 70 1 3 1 A900000 1 605170A

Subject: Membership Opt Out Request

Dear Jenee-Angel ique Misraj e :

We have received and processed your request to change your membership status with Teamsters
Local 2010. While we hope all members will stand together in our Union so we will have the
power we need to win fair pay and rights at work, you are free to resign membership at any time.
According to our records, you signed a Membership Application and payroll deduction
authorization form on07/27/15. A copy of the Application is attached for your reference. Pursuant
to the terms of the Membership Application that you signed, payroll deductions continue until
revoked in accordance with the requirements of the Application. Therefore, payroll deductions
will continue as an active fee payer. You may seek revocation in the future pursuant to the
requirements described in the membership application and deduction authorization form.

Our ability to fight for better wages and fair working conditions depends on the strength of the
Union's membership. We ask you to consider standing with your co-workers in the Union at this
critical time.

Our pay. benefits and rights as public workers are under attack. A well-funded campaign seeks
to weaken our Unions so they can lower our pay and benefits. Over 10,000 of your colleagues
- the vast majority of Teamsters Local2010 members - have committed to stand together as
Teamsters. When we all commit to stand together in our Union, we show each other and the
University that we will not be divided, and we have the power we need to protect our jobs, pay
and benefits.

The Union is simply all of us standing together to win fair wages and a better workplace. That's
how Teamsters Local 2010 members have won strong contracts with guaranteed raises each
year.

But a powerful Union, like any effective organization, needs resources to function. As an
organization of working people, our Union doesn't receive funding from outside sources like
corporations or billionaires. So, part of standing together is that we all contribute our fair

NORTHNRN (}\I.IFORNIA
1ri{r lilvl;11111 \\:rr. :rritc lttlti

( )rrl.llrrrti. (..\ () t()i I

{il{irsri,llll i tSlr)rl.iti--il1

Otrr JVtrrk ftIctkes Cctli.fbrn.ict Jtork! sol:I'HERN(;AI-IF()R\I,\
-.rli_.:,.2s: ()()l 

'( 
| Ijl( r\\ ('l \i l ( ( I

Itt'llll,,rr! r. (. \ ()r r-(,r'
[::rx $'wr'.tcanrsterc201(].org (5oltJ-tr- t-lu i (;1].j] .i-() t-{ }() llt\
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t

share to make the Union run. Since the Union represents everyone in the bargaining unit, and
since everyone benefits from the raises and rights we win together, that's how we protect and
expand our rights at work.

We urge you to stand with your colleagues by completing and retuming the Member Power
tr'orn today in the enclosed postage-peid envelope, The amount that you currently contibute
will not change. But you will receive important rights of membership, such as the right to vote on
otu conftact and participate in Union elections. You will also receive exclusive Teamster Privilege
benefits, such as Teamster Scholarships for your children, $5000 in Union-paid life insurance,
member discounts, and more.

Most importantly, you will be continuing to stand with your colleagues to protect our jobs,
pay end benefits. Mail in your form todey! If you have any questions, please visit
teamsten2Ol0.org call the Union at (626) 703-8229 or email to scarlin@teamsten20l0.org.
When we stand together as Teamstensrwe win together!

If you have any questions regarding the contents of this letter or wish to discuss, please do not
hesitarc to contact me.

Sincerely,

vry
JASON RABINOWITZ
Secretary-Treasurer / Principal Offrcer

JR/RN

Sam Carliq Union Representative
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Collecred B1t (Ilniou Repl Member), W t

l0O5 0 3q I r""rrt"rs Locaraolo
Membership Application

.100 RolonC Way. Suitc J0l0
Oakland, CA 9,1621
tSl0l 845-212! I (5101 845.71rr.1 f;x
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1, Artlcls Addressed to:

Jtnee-ffn4pl i4ue- fYlisra ie-
9noz- 2N Stf Apt A
Snh-ffinnicu1 CA. Qoqng

r Complete ltems 1, 2, and 3. Also complete
It€m 4 if Restricted Dellvery ls deslred.r Print your name and address on the reverse
so that we can raturn the card to you.r Anach this card to the back of the mailplece,
or on the front if space permits.

2. Adlcls Number
(lnn sfe | ft o m s€/rvicF I abe 0

3. Srrvlcolypo
f[CertlReO tvtatt E_Expmss Mall
' [1 Reglstered )fl.fletum Rectlpt for Merchandlse
E Insured Mall El C.O.O,

4. Rostrlcted Dellvery? (ErtnFee) El ves

?u1,,3 1,018 0008 1,b05 r{?0t1

r PS Form 3811, february 20oa Domestlc R€tum R€c€lpt 10259$O2-M.1540 t

B. Recelved by (Printed Nalll,a)

D. ls delivery addrBs diff€|€nl trorir it6rn 1?
lf YES, ent€r dollvery address below:
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ACCO,NORTHERN,(DFMx),APPEAL,CLOSED,DISCOVERY,MANADR,RELATED-G

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA (Western Division - Los Angeles)

CIVIL DOCKET FOR CASE #: 2:19-cv-02289-JVS-DFM

Cara OCallaghan v. Regents of the University of California
Assigned to: Judge James V. Selna
Referred to: Magistrate Judge Douglas F. McCormick
Demand: $10,000
Related Case: 8:13-cv-00676-JLS-CW
Case in other court:  9th CCA, 1956271
Cause: 42:1983 Civil Rights Act

Date Filed: 03/27/2019
Date Terminated: 09/30/2019
Jury Demand: None
Nature of Suit: 440 Civil Rights: Other
Jurisdiction: Federal Question

Plaintiff
Cara OCallaghan represented by Mark W Bucher 

Law Office of Mark W Bucher 
18001 Irvine Boulevard Suite 108 
Tustin, CA 92780 
714-313-3706
Fax: 714-573-2297
Email: mark@calpolicycenter.org
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Brian K Kelsey 
Liberty Justice Center 
190 South LaSalle Street Suite 1500 
Chicago, IL 60603 
571-310-3750
Fax: 312-263-7702
Email: bkelsey@libertyjusticecenter.org
PRO HAC VICE
ATTORNEY TO BE NOTICED

Reilly W Stephens 
Liberty Justice Center 
190 South LaSalle Street Suite 1500 
Chicago, IL 60603 
312-263-7668
Fax: 312-263-7702
Email: rstephens@libertyjusticecenter.org
PRO HAC VICE
ATTORNEY TO BE NOTICED

Plaintiff
Jenee Misraje represented by Mark W Bucher 

(See above for address) 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED
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Brian K Kelsey 
(See above for address) 
PRO HAC VICE 
ATTORNEY TO BE NOTICED

Reilly W Stephens 
(See above for address) 
PRO HAC VICE 
ATTORNEY TO BE NOTICED

V.
Defendant
Regents of The University of California 
TERMINATED: 06/14/2019

represented by Gilbert J Tsai 
Hanson Bridgett LLP 
425 Market Street 26th Floor 
San Francisco, CA 94105 
415-777-3200
Fax: 415-541-9366
Email: gtsai@hansonbridgett.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Charles F Robinson 
University of California 
Office of the President 
1111 Franklin Street 8th Floor 
Oakland, CA 94607-5200 
510-987-9800
Fax: 510-987-9757
Email: charles.robinson@ucop.edu
TERMINATED: 05/21/2019

Dorothy Sheng-Ing Liu 
Hanson Bridgett LLP 
425 Market Street 26th Floor 
San Francisco, CA 94105 
415-777-3200
Fax: 415-541-9366
Email: dliu@hansonbridgett.com
ATTORNEY TO BE NOTICED

Margaret L Wu 
University of California 
Office of General Counsel 
1111 Franklin Street, 8th Floor 
Oakland, CA 94607 
510-987-9800
Fax: 510-987-9757
Email: margaret.wu@ucop.edu
TERMINATED: 05/21/2019

Winston K Hu 
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Hanson Bridgett LLP 
425 Market Street 25th Floor 
San Francisco, CA 94105 
415-777-3200
Fax: 415-541-9366
Email: whu@hansonbridgett.com
ATTORNEY TO BE NOTICED

Rhonda Stewart Goldstein 
The Regents of the University of California 
Office of the General Counsel 
1111 Franklin Street 8th Floor 
Oakland, CA 94607 
510-987-9800
Fax: 510-987-9757
Email: Rhonda.Goldstein@ucop.edu
ATTORNEY TO BE NOTICED

Defendant
Teamsters Local 2010 represented by Andrew H Baker 

Beeson Tayer & Bodine 
483 Ninth Street 
Suite 200 
Oakland, CA 94607 
510-625-9700
Fax: 510-625-8275
Email: abaker@beesontayer.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Defendant
Xavier Becerra 
in his official capacity as Attorney General
of California

represented by Maureen C Onyeagbako 
CAAG - Office of Attorney General 
1300 I Street Suite 125 
Sacramento, CA 95814 
916-210-7324
Fax: 916-324-8835
Email: maureen.onyeagbako@doj.ca.gov
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Lara Haddad 
CAAG - Office of the Attorney General 
California Department of Justice 
300 South Spring Street Suite 1702 
Los Angeles, CA 90013 
213-269-6250
Fax: 213-897-5775
Email: lara.haddad@doj.ca.gov
TERMINATED: 05/02/2019

Defendant
Janet Napolitano represented by Gilbert J Tsai 
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in her official capacity as President of the
University of California

(See above for address) 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED

Winston K Hu 
(See above for address) 
ATTORNEY TO BE NOTICED

Date Filed # Docket Text

03/27/2019 1 COMPLAINT Receipt No: 0973-23449168 - Fee: $400, filed by Plaintiff Cara
O'Callaghan. (Attachments: # 1  Civil Cover Sheet) (Attorney Mark W Bucher added
to party Cara O'Callaghan(pty:pla))(Bucher, Mark) (Entered: 03/27/2019)

03/27/2019 2 First EX PARTE APPLICATION of Non-Resident Attorney Reilly W. Stephens to
Appear Pro Hac Vice on behalf of Plaintiff Cara O'Callaghan (Pro Hac Vice Fee - $400
Fee Paid, Receipt No. 0973-23450938) filed by Plaintiff Cara O'Callaghan. (Bucher,
Mark) (Entered: 03/27/2019)

03/28/2019 3 NOTICE OF ASSIGNMENT to District Judge Dean D. Pregerson and Magistrate
Judge Gail J. Standish. (lh) (Entered: 03/28/2019)

03/28/2019 4 NOTICE TO PARTIES OF COURT-DIRECTED ADR PROGRAM filed. (lh) (Entered:
03/28/2019)

03/28/2019 5 NOTICE OF DEFICIENCIES in Attorney Case Opening RE: Complaint (Attorney
Civil Case Opening) 1  . The following error(s) was found: Other error(s) with
document(s): Attachments No. 1 Civil Cover Sheet should not have been attached to
Docket Entry No. 1. Each document should have been filed separately. You are not
required to take any action to correct this deficiency unless the Court so directs. (lh)
(Entered: 03/28/2019)

03/28/2019 6 NOTICE OF DEFICIENCIES in Attorney Case Opening. The following error(s) was
found: No Notice of Interested Parties has been filed. A Notice of Interested Parties
must be filed with every partys first appearance. See Local Rule 7.1-1. Counsel must
file a Notice of Interested Parties immediately. Failure to do so may be addressed by
judicial action, including sanctions. See Local Rule 83-7. (lh) (Entered: 03/28/2019)

03/28/2019 7 NOTICE OF PRO HAC VICE APPLICATION DUE for Non-Resident Attorney Brian
K. Kelsey. A document recently filed in this case lists you as an out-of-state attorney of
record. However, the Court has not been able to locate any record that you are admitted
to the Bar of this Court, and you have not filed an application to appear Pro Hac Vice in
this case. Accordingly, within 5 business days of the date of this notice, you must either
(1) have your local counsel file an application to appear Pro Hac Vice (Form G-64) and
pay the applicable fee, or (2) complete the next section of this form and return it to the
court at cacd_attyadm@cacd.uscourts.gov. You have been removed as counsel of
record from the docket in this case, and you will not be added back to the docket until
your Pro Hac Vice status has been resolved. (lh) (Entered: 03/28/2019)

03/28/2019 8 Plaintiffs' NOTICE of Interested Parties filed by Plaintiffs All Plaintiffs, (Bucher,
Mark) (Entered: 03/28/2019)

03/29/2019 9 NOTICE of Deficiency in Electronically Filed Pro Hac Vice Application RE: First EX
PARTE APPLICATION of Non-Resident Attorney Reilly W. Stephens to Appear Pro
Hac Vice on behalf of Plaintiff Cara O'Callaghan (Pro Hac Vice Fee - $400 Fee Paid,
Receipt No. 0973-23450938) 2 . The following error(s) was/were found: Incorrect
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event selected. Correct event is Appear Pro Hac Vice (G-64) Local Rule 83-2.1.3.3(b)
Proposed order not attached. Other error(s) with document(s): Document is an
APPLICATION, not an Ex Parte, not a Motion or Request.. (lt) (Entered: 03/29/2019)

04/01/2019 10 First APPLICATION of Non-Resident Attorney Brian K. Kelsey to Appear Pro Hac
Vice on behalf of Plaintiffs Jenee Misraje, Cara OCallaghan (Pro Hac Vice Fee - $400
Fee Paid, Receipt No. 0973-23471516) filed by Plaintiffs Jenee Misraje, Cara
OCallaghan. (Attachments: # 1 Proposed Order Brian Kelsey) (Bucher, Mark) (Entered:
04/01/2019)

04/01/2019 11 ORDER RE TRANSFER PURSUANT TO GENERAL ORDER 19-03-Related Case-
filed. Related Case No: SACV13-00676 JLS (CWx). Case transferred from Judge Dean
D. Pregerson and Magistrate Judge Gail J. Standish to Judge Josephine L. Staton and
Magistrate Judge Douglas F. McCormick for all further proceedings. The case number
will now reflect the initials of the transferee Judge CV19-02289 JLS (DFMx). Signed
by Judge Josephine L. Staton. (lwag) (Entered: 04/01/2019)

04/02/2019 12 INITIAL STANDING ORDER FOR CASES ASSIGNED TO JUDGE JOSEPHINE L.
STATON (tg) (Entered: 04/02/2019)

04/02/2019 13 Request for Clerk to Issue Summons on Complaint (Attorney Civil Case Opening) 1
filed by Plaintiffs Jenee Misraje, Cara OCallaghan. (Bucher, Mark) (Entered:
04/02/2019)

04/02/2019 14 Request for Clerk to Issue Summons on Complaint (Attorney Civil Case Opening) 1
filed by Plaintiffs Jenee Misraje, Cara OCallaghan. (Bucher, Mark) (Entered:
04/02/2019)

04/02/2019 15 Request for Clerk to Issue Summons on Complaint (Attorney Civil Case Opening) 1
filed by Plaintiffs Jenee Misraje, Cara OCallaghan. (Bucher, Mark) (Entered:
04/02/2019)

04/02/2019 16 ORDER ON APPLICATION OF NON-RESIDENT ATTORNEY TO APPEAR IN A
SPECIFIC CASE PRO HAC VICE by Judge Josephine L. Staton: granting 2 Non-
Resident Attorney Reilly W Stephens APPLICATION to Appear Pro Hac Vice on
behalf of Plaintiff Cara O'Callaghan, designating Mark W Bucher as local counsel. (jp)
(Entered: 04/02/2019)

04/02/2019 17 ORDER ON APPLICATION OF NON-RESIDENT ATTORNEY TO APPEAR IN A
SPECIFIC CASE PRO HAC VICE by Judge Josephine L. Staton: granting 10 Non-
Resident Attorney Brian K Kelsey APPLICATION to Appear Pro Hac Vice on behalf
of Plaintiffs Jenee Misraje, Cara OCallaghan, designating Mark W Bucher as local
counsel. (jp) (Entered: 04/02/2019)

04/02/2019 18 21 DAY Summons Issued re Complaint (Attorney Civil Case Opening) 1  as to
Defendant Xavier Becerra. (jp) (Entered: 04/02/2019)

04/02/2019 19 21 DAY Summons Issued re Complaint (Attorney Civil Case Opening) 1  as to
Defendant Regents of The University of California. (jp) (Entered: 04/02/2019)

04/02/2019 20 21 DAY Summons Issued re Complaint (Attorney Civil Case Opening) 1  as to
Defendant Teamsters Local 2010. (jp) (Entered: 04/02/2019)

04/08/2019 21 Notice of Appearance or Withdrawal of Counsel: for attorney Lara Haddad counsel for
Defendant Xavier Becerra. Adding Lara Haddad as counsel of record for Xavier
Becerra, Attorney General of California for the reason indicated in the G-123 Notice.
Filed by Defendant Xavier Becerra, Attorney General of California. (Attorney Lara
Haddad added to party Xavier Becerra(pty:dft))(Haddad, Lara) (Entered: 04/08/2019)
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04/11/2019 22 PROOF OF SERVICE Executed by Plaintiff Cara OCallaghan, Jenee Misraje, upon
Defendant Xavier Becerra served on 4/3/2019, answer due 4/24/2019. Service of the
Summons and Complaint were executed upon Xavier Becerra, Official Capacity as
Attorney General of California in compliance with statute not specified by personal
service.Original Summons NOT returned. (Bucher, Mark) (Entered: 04/11/2019)

04/15/2019 23 PROOF OF SERVICE Executed by Plaintiff Cara OCallaghan, Jenee Misraje, upon
Defendant Regents of The University of California served on 4/4/2019, answer due
4/25/2019. Service of the Summons and Complaint were executed upon Regents of the
University of California in compliance with statute not specified by personal
service.Original Summons NOT returned. (Bucher, Mark) (Entered: 04/15/2019)

04/15/2019 24 NOTICE AND ACKNOWLEDGMENT OF SERVICE of Summons and Complaint
returned Executed filed by Plaintiff Cara OCallaghan, Jenee Misraje, upon Defendant
Teamsters Local 2010 acknowledgment sent by Plaintiff on 4/4/2019, answer due
4/25/2019. Acknowledgment of Service signed by Nicole Cornejo, Administrative
Assistant. (Bucher, Mark) (Entered: 04/15/2019)

04/22/2019 25 STIPULATION Extending Time to Answer the complaint as to Xavier Becerra answer
now due 5/24/2019, re Complaint (Attorney Civil Case Opening) 1  filed by
defendant Xavier Becerra.(Haddad, Lara) (Entered: 04/22/2019)

04/23/2019 26 MOTION for Preliminary Injunction filed by Plaintiffs Jenee Misraje, Cara
OCallaghan. Motion hearing set for 6/7/2019 at 10:30 AM before Judge Josephine L.
Staton. (Attachments: # 1 Memorandum ISO Motion for PI, # 2 Proposed Order ISO
Motion for PI)(Bucher, Mark). Modified on 4/25/2019 (jp). (Entered: 04/23/2019)

04/25/2019 27 STIPULATION Extending Time to Answer the complaint as to Regents of The
University of California answer now due 5/24/2019, re Complaint (Attorney Civil Case
Opening) 1  filed by Defendant Regents of The University of California.(Attorney
Rhonda Stewart Goldstein added to party Regents of The University of
California(pty:dft))(Goldstein, Rhonda) (Entered: 04/25/2019)

04/30/2019 28 ORDER TO REASSIGN CASE due to self-recusal pursuant to General Order 19-03 by
Judge Josephine L. Staton. Case transferred from Judge Josephine L. Staton to the
calendar of Judge James V. Selna for all further proceedings. Case number now reads as
2:19-cv-02289-JVS (DFMx). (dv) (Entered: 04/30/2019)

05/01/2019 29 INITIAL ORDER FOLLOWING FILING OF COMPLAINT ASSIGNED TO JUDGE
SELNA (lb) (Entered: 05/01/2019)

05/01/2019 30 [IN CHAMBERS] SCHEDULING NOTICE: As this case was transferred to Judge
Selna, on the Court's own motion, the Motion for Preliminary Injunction 26 previously
scheduled for 6/7/2019 at 10:30 am before Judge Staton is continued to comply with
Judge Selna's law and motion calendar to Monday, 6/10/2019 at 1:30 pm before Judge
James V. Selna. THERE IS NO PDF DOCUMENT ASSOCIATED WITH THIS
ENTRY. (lb) TEXT ONLY ENTRY (Entered: 05/01/2019)

05/01/2019 31 Order Setting Rule 26(f) Scheduling Conference set for 7/8/2019 at 11:30 am before
Judge James V. Selna. Counsel shall file the Joint Rule 26 Meeting Report, with the
completed Exhibit A, by 7/1/2019. (lb) (Entered: 05/01/2019)

05/02/2019 32 Notice of Appearance or Withdrawal of Counsel: for attorney Maureen C Onyeagbako
counsel for Defendant Xavier Becerra. Adding Maureen C. Onyeagbako as counsel of
record for Xavier Becerra for the reason indicated in the G-123 Notice. Filed by
Defendant Xavier Becerra. (Attorney Maureen C Onyeagbako added to party Xavier
Becerra(pty:dft))(Onyeagbako, Maureen) (Entered: 05/02/2019)
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05/02/2019 33 Notice of Appearance or Withdrawal of Counsel: for attorney Maureen C Onyeagbako
counsel for Defendant Xavier Becerra. Lara Haddad is no longer counsel of record for
the aforementioned party in this case for the reason indicated in the G-123 Notice. Filed
by Defendant Xavier Becerra. (Onyeagbako, Maureen) (Entered: 05/02/2019)

05/17/2019 34 MEMORANDUM in Opposition to for Preliminary Injunction. Motion 26 filed by
Defendant Teamsters Local 2010. (Attachments: # 1  Declaration of Jason
Rabinowitz, # 2  Declaration of Nicole Cornejo, # 3  Declaration of Regina
Naterman, # 4  Declaration of John Varga)(Attorney Andrew H Baker added to party
Teamsters Local 2010(pty:dft))(Baker, Andrew) (Entered: 05/17/2019)

05/17/2019 35 NOTICE of Related Case(s) filed by Defendant Teamsters Local 2010. Related Case(s):
2:18-cv-08999 and 2:18-cv-09531-JLS-DFM (Baker, Andrew) (Entered: 05/17/2019)

05/17/2019 36 CERTIFICATE of Interested Parties filed by Defendant Teamsters Local 2010,
identifying None. (Baker, Andrew) (Entered: 05/17/2019)

05/20/2019 37 Notice of Appearance or Withdrawal of Counsel: for attorney Gilbert J Tsai counsel for
Defendant Regents of The University of California. Adding Gilbert J. Tsai as counsel of
record for The Regents of the University of California for the reason indicated in the G-
123 Notice. Filed by Defendant The Regents of the University of California. (Attorney
Gilbert J Tsai added to party Regents of The University of California(pty:dft))(Tsai,
Gilbert) (Entered: 05/20/2019)

05/20/2019 38 MEMORANDUM in Opposition to for Preliminary Injunction. Motion 26 filed by
Defendant Regents of The University of California. (Tsai, Gilbert) (Entered:
05/20/2019)

05/20/2019 39 Notice of Appearance or Withdrawal of Counsel: for attorney Gilbert J Tsai counsel for
Defendant Regents of The University of California. Charles F. Robinson is no longer
counsel of record for the aforementioned party in this case for the reason indicated in
the G-123 Notice. Filed by Defendant The Regents of the University of California.
(Tsai, Gilbert) (Entered: 05/20/2019)

05/20/2019 40 Notice of Appearance or Withdrawal of Counsel: for attorney Gilbert J Tsai counsel for
Defendant Regents of The University of California. Margaret L. Wu is no longer
counsel of record for the aforementioned party in this case for the reason indicated in
the G-123 Notice. Filed by Defendant The Regents of the University of California.
(Tsai, Gilbert) (Entered: 05/20/2019)

05/20/2019 41 Defendant Xavier Becerra's Opposition to Plaintiffs' Motion for Preliminary Injunction
Opposition re: for Preliminary Injunction. Motion 26 filed by Defendant Xavier
Becerra. (Attachments: # 1  Exhibit, # 2  Certificate of Service)(Onyeagbako,
Maureen) (Entered: 05/20/2019)

05/21/2019 42 Notice of Appearance or Withdrawal of Counsel: for attorney Dorothy Sheng-Ing Liu
counsel for Defendant Regents of The University of California. Adding Dorothy S. Liu
as counsel of record for The Regents of the University of California for the reason
indicated in the G-123 Notice. Filed by Defendant The Regents of the University of
California. (Attorney Dorothy Sheng-Ing Liu added to party Regents of The University
of California(pty:dft))(Liu, Dorothy) (Entered: 05/21/2019)

05/24/2019 43 NOTICE OF MOTION AND MOTION to Dismiss Partial Dismissal of Complaint
filed by Defendant Teamsters Local 2010. Motion set for hearing on 9/9/2019 at 01:30
PM before Judge James V. Selna. (Attachments: # 1  Memorandum of Points and
Authorities, # 2 Proposed Order) (Baker, Andrew) (Entered: 05/24/2019)

05/24/2019 44 NOTICE OF MOTION AND MOTION to Dismiss Defendant Regents of The
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University of California filed by Defendant Regents of The University of California.
Motion set for hearing on 9/9/2019 at 01:30 PM before Judge James V. Selna.
(Attachments: # 1  Memorandum of Points and Authorities, # 2  Proposed Order)
(Tsai, Gilbert) (Entered: 05/24/2019)

05/24/2019 45 NOTICE OF MOTION AND MOTION to Dismiss Case ; MEMORANDUM OF
POINTS AND AUTHORITIES filed by Defendant Xavier Becerra. Motion set for
hearing on 9/9/2019 at 01:30 PM before Judge James V. Selna. (Attachments: # 1
Exhibit A, # 2  Proposed Order) (Onyeagbako, Maureen) (Entered: 05/24/2019)

05/29/2019 46 REPLY IN SUPPORT for Preliminary Injunction. Motion 26 filed by Plaintiffs Jenee
Misraje, Cara OCallaghan. (Kelsey, Brian) (Entered: 05/29/2019)

05/29/2019 47 NOTICE OF MOTION AND MOTION for Extension of Time to File Reply in support
of Plaintiffs' motion for preliminary injunction filed by Plaintiffs Jenee Misraje, Cara
OCallaghan. Motion set for hearing on 6/10/2019 at 01:30 PM before Judge James V.
Selna. (Attachments: # 1 Proposed Order on motion to extend time to file reply in
support of Plaintiffs' motion for preliminary injunction) (Kelsey, Brian) (Entered:
05/29/2019)

05/30/2019 48 ORDER ON MOTION TO EXTEND TIME TO FILE REPLY IN SUPPORT OF
PLAINTIFFS' MOTION FOR PRELIMINARY INJUNCTION 47 by Judge James V.
Selna: Plaintiffs are granted an extension until May 29, 2019 to file their Reply in
Support of Plaintiffs' Motion for Preliminary Injunction. (es) (Entered: 05/30/2019)

06/06/2019 49 STIPULATION to Continue Case Management Conference from July 8, 2019 to
September 9, 2019 filed by Defendant Teamsters Local 2010. (Attachments: # 1
Proposed Order)(Baker, Andrew) (Entered: 06/06/2019)

06/07/2019 50 ORDER FOR CONTINUANCE OF CASE MANAGEMENT CONFERENCE [Local
Rule 40-1] 49 by Judge James V. Selna. The Case Management Conference previously
scheduled for July 8, 2019 at 11:30 a.m. is hereby continued to September 9, 2019 at
1:30 p.m., to be heard in conjunction with the hearing on Defendants' motions for
dismissal and partial dismissal. IT IS SO ORDERED. (lom) (Entered: 06/07/2019)

06/10/2019 51 MINUTES (IN CHAMBERS) Order Regarding Motion for Preliminary Injunction by
Judge James V. Selna: The Court, having been informed by the parties in this action
that they submit on the Courts tentative ruling previously issued, hereby rules in
accordance with the tentative ruling as follows: For the following reasons the Court
denies the motion for a preliminary injunction. (See document for further details) (es)
Modified on 6/10/2019 (NEF regenerated) (es). (Entered: 06/10/2019)

06/14/2019 52 FIRST AMENDED COMPLAINT against Defendants All Plaintiffs amending
Complaint (Attorney Civil Case Opening) 1  , filed by Plaintiffs Cara OCallaghan,
Jenee Misraje(Kelsey, Brian) (Entered: 06/14/2019)

06/26/2019 53 NOTICE OF MOTION AND MOTION to Dismiss First Amended Complaint filed by
Defendant Teamsters Local 2010. Motion set for hearing on 9/9/2019 at 01:30 PM
before Judge James V. Selna. (Attachments: # 1  Memorandum of Points and
Authorities, # 2 Proposed Order) (Baker, Andrew) (Entered: 06/26/2019)

06/28/2019 54 NOTICE OF MOTION AND MOTION to Dismiss Case ; Memorandum of Points and
Authorities filed by Defendant Xavier Becerra. Motion set for hearing on 9/9/2019 at
01:30 PM before Judge James V. Selna. (Attachments: # 1 Exhibit, # 2 Proposed Order)
(Onyeagbako, Maureen) (Entered: 06/28/2019)

08/12/2019 55 NOTICE OF MOTION AND MOTION to Dismiss PLAINTIFFS FIRST AMENDED
COMPLAINT filed by Defendant Janet Napolitano, Regents of The University  of
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California. Motion set for hearing on 9/9/2019 at 01:30 PM before Judge James V.
Selna. (Attachments: # 1  Memorandum, # 2  Proposed Order) (Attorney Winston
K Hu added to party Janet Napolitano(pty:dft), Attorney Winston K Hu added to party
Regents of The University of California(pty:dft)) (Hu, Winston) (Entered: 08/12/2019)

08/12/2019 56 NOTICE OF ERRATA filed by Defendant Janet Napolitano, Regents of The University
of California. (Hu, Winston) (Entered: 08/12/2019)

08/19/2019 57 OPPOSITION opposing re: NOTICE OF MOTION AND MOTION to Dismiss First
Amended Complaint 53 filed by Plaintiffs Jenee Misraje, Cara OCallaghan. (Stephens,
Reilly) (Entered: 08/19/2019)

08/19/2019 58 OPPOSITION opposing re: NOTICE OF MOTION AND MOTION to Dismiss
PLAINTIFFS FIRST AMENDED COMPLAINT 55  filed by Plaintiffs Jenee
Misraje, Cara OCallaghan. (Stephens, Reilly) (Entered: 08/19/2019)

08/19/2019 59 OPPOSITION opposing re: NOTICE OF MOTION AND MOTION to Dismiss Case ;
Memorandum of Points and Authorities 54  filed by Plaintiffs Jenee Misraje, Cara
OCallaghan. (Stephens, Reilly) (Entered: 08/19/2019)

08/26/2019 60 REPLY in Support NOTICE OF MOTION AND MOTION to Dismiss First Amended
Complaint 53 filed by Defendant Teamsters Local 2010. (Baker, Andrew) (Entered:
08/26/2019)

08/26/2019 61 REPLY support NOTICE OF MOTION AND MOTION to Dismiss Case ;
Memorandum of Points and Authorities 54  filed by Defendant Xavier Becerra.
(Onyeagbako, Maureen) (Entered: 08/26/2019)

08/26/2019 62 REPLY in Support NOTICE OF MOTION AND MOTION to Dismiss PLAINTIFFS
FIRST AMENDED COMPLAINT 55  filed by Defendant Janet Napolitano.
(Attorney Gilbert J Tsai added to party Janet Napolitano(pty:dft))(Tsai, Gilbert)
(Entered: 08/26/2019)

08/30/2019 63 MINUTE ORDER IN CHAMBERS by Judge James V. Selna: Regarding Request for
Additional Documentation. The Court requests that Plaintiffs file a supplemental
document of a "redline" version of the FAC showing all additions and deletions of
material by close of business on Wednesday, September 4, 2019. re: Amended
Complaint/Petition 52  . (twdb) (Entered: 08/30/2019)

08/30/2019 64 JOINT REPORT Rule 26(f) Discovery Plan ; estimated length of trial 3, filed by
Plaintiffs Jenee Misraje, Cara OCallaghan.. (Attachments: # 1 Exhibit A)(Stephens,
Reilly) (Entered: 08/30/2019)

09/04/2019 65 [IN CHAMBERS] SCHEDULING NOTICE: On the Court's own motion, the Motions
to Dismiss 43 , 44  , 45  , 53 , 54  , 55  previously set for 9/9/2019 at 1:30 pm
are continued to 9/30/2019 at 01:30 PM before Judge James V. Selna. THERE IS NO
PDF DOCUMENT ASSOCIATED WITH THIS ENTRY. (lb) TEXT ONLY ENTRY
(Entered: 09/04/2019)

09/04/2019 66 [IN CHAMBERS] SCHEDULING NOTICE: On the Court's own motion, the
Scheduling Conference previously set for 9/9/2019 at 1:30 pm is continued to
9/30/2019 at 01:30 PM before Judge James V. Selna. THERE IS NO PDF
DOCUMENT ASSOCIATED WITH THIS ENTRY. (lb) TEXT ONLY ENTRY
(Entered: 09/04/2019)

09/04/2019 67 FIRST AMENDED COMPLAINT against Defendant All Defendants amending
Amended Complaint/Petition 52  , filed by Plaintiffs Cara OCallaghan, Jenee
Misraje(Bucher, Mark) (Entered: 09/04/2019)
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09/17/2019 68 NOTICE of Decision: Order Granting Motion to Dismiss in two similar cases filed by
Defendant Teamsters Local 2010. (Baker, Andrew) (Entered: 09/17/2019)

09/30/2019 69 MINUTES [IN CHAMBERS] Order Regarding Motions to Dismiss by Judge James V.
Selna: The Court, having been informed by the parties in this action that they submit on
the Court's tentative ruling previously issued, hereby rules in accordance with the
tentative ruling as follows: For the following reasons the Court GRANTS Defendants'
motions. (See document for further details.) (MD JS-6. Case Terminated) (es) (Entered:
09/30/2019)

10/03/2019 70 STIPULATION for Judgment as to Dismissal filed by Defendant Teamsters Local
2010. (Attachments: # 1 Proposed Order [Proposed] Judgment)(Baker, Andrew)
(Entered: 10/03/2019)

10/04/2019 71 JUDGMENT by Judge James V. Selna, this Court issued an order granting Defendants'
motions to dismiss. The parties agree that the order granting the motions to dismiss
disposes of the case in its entirety in favor of Defendants and against Plaintiffs. IT IS
ADJUDGED that this entire action is dismissed. 69 (es) (Entered: 10/04/2019)

11/01/2019 72 NOTICE OF APPEAL to the 9th Circuit Court of Appeals filed by Plaintiffs Jenee
Misraje, Cara OCallaghan. Appeal of Judgment, 71  . (Appeal Fee - 505.00
Previously Paid on 11/01/2019, Receipt No. 26L8BVE6.) (Bucher, Mark) (Entered:
11/01/2019)

11/01/2019 73 REPRESENTATION STATEMENT re Notice of Appeal to 9th Circuit Court of
Appeals 72 . (Bucher, Mark) (Entered: 11/01/2019)

11/01/2019 74 NOTIFICATION from Ninth Circuit Court of Appeals of case number assigned and
briefing schedule. Appeal Docket No. 19-56271 assigned to Notice of Appeal to 9th
Circuit Court of Appeals 72 as to plaintiff Jenee Misraje, Cara OCallaghan. (es)
(Entered: 11/01/2019)
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