IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT
MCDONOUGH COUNTY, ILLINOIS

STEVEN WAILAND, )
)
Plaintiff, )
) MOTION FOR TEMPORARY
v. ) RESTRAINING ORDER,
) PRELIMINARY INJUNCTION AND/OR
CITY OF MACOMB, a municipal ) PERMANENT INJUNCTION AND

corporation; MICHAEL INMAN, MAYOR ) WRIT OF MANDAMUS
OF THE CITY OF MACOMB, in his
official capacity; MELANIE FALK,
CLERK OF THE CITY OF MACOMB, in
her official capacity; and GRETCHEN
DEJAYNES, CLERK OF MCDONOUGH
COUNTY, ILLINOIS, in her official

capacity,

Case No.

S N n s s st s s’

Defendants.

PLAINTIFF’S MOTION FOR TEMPORARY RESTRAINING ORDER,
PRELIMINARY INJUNCTION AND/OR PERMANENT INJUNCTION
AND WRIT OF MANDAMUS

Plaintiff Steven Wailand, pursuant to 735 ILCS 5/11-101 et seq., moves this Court to
issue a temporary restraining order, preliminary injunction and/or permanent injunction and a
writ of mandamus against the Defendants. In support of his motion, Plaintiff states:

1. Plaintiff seeks a temporary restraining order, preliminary injunction and/or
permanent injunction to restrain Defendants from nullifying his February 26, 2013, election to
the position of Second Ward Alderman for the City of Macomb, and a writ of mandamus to
require them to perform their legal duties so that he may take the office to which the voters
elected him.

2. Plaintiff brings this Motion as an emergency motion and requests an immediate

hearing and oral argument. Time is of the essence because Defendants have scheduled a



supplementary election for April 9, 2013, and will then seat whoever they recognize as Second
Ward Alderman.
3. A summary of points and authorities in support of Plaintiff’s motion is attached

hereto as Attachment 1.

4. A memorandum of law in support of Plaintiff’s Motion is attached hereto as
Attachment 2.

5. A proposed order is attached hereto as Attachment 3.

6. For all the reasons stated in Plaintiff’s summary of points and authorities,

Memorandum of Law, and Verified Complaint, Plaintiff respectfully requests that this Court
grant Plaintiff’s Motion.
DATED: MARCH 30, 2013

Respectfully submitted,

(oo

Diane S. Cohen (#6199493)
Jacob H. Huebert (#6305339)
Attorneys for Plaintiff

Liberty Justice Center

190 S. LaSalle, Ste. 1620
Chicago, Illinois 60603
312.263.7668
Dcohen@libertyjusticecenter.org
Jhuebert@]libertyjusticecenter.org
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IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT
MCDONOUGH COUNTY, ILLINOIS

STEVEN WAILAND, )
)
Plaintiff, )
) MOTION FOR TEMPORARY
V. ) RESTRAINING ORDER,
) PRELIMINARY INJUNCTION AND/OR
CITY OF MACOMB, a municipal ) PERMANENT INJUNCTION AND

corporation; MICHAEL INMAN, MAYOR ) WRIT OF MANDAMUS
OF THE CITY OF MACOMB, in his
official capacity; MELANIE FALK,
CLERK OF THE CITY OF MACOMB, in
her official capacity; and GRETCHEN
DEJAYNES, CLERK OF MCDONOUGH
COUNTY, ILLINOIS, in her official

capacity,

Case No.

S N N s Nt ' s st s

Defendants.

SUMMARY STATEMENT OF POINTS AND AUTHORITIES

Plaintiff Steven Wailand, by his attorneys Diane Cohen and Jacob Huebert of the Liberty
Justice Center, and for his Motion for Declaratory Judgment, Injunctive Relief and Writ of
Mandamus against Defendants City of Macomb; Michael Inman, Mayor of the City of Macomb;
Melanie Falk, Clerk of the City of Macomb; and Gretchen DelJaynes, Clerk of McDonough
County, all individuals in their official capacities, submits the following Statement of Points and
Authorities:

I. State and local law governing City elections

The Illinois Constitution, state law, the Municipal Code of City of Macomb, and the City
of Macomb’s Special Charter, all govern voting rights and the conducting of elections, including
the February 26, 2013, Macomb City election for the office of Second Ward Alderman: The
Macomb Municipal Code mandates that the candidate “receiving a majority of the votes cast for .

.. city alderman in each ward or wards at any general election shall be declared elected.”



Macomb Mun. Code Sec. 2-3(5); The city’s “Special Charter,” Article III, Sec. 2, mandates that
“persons having the highest number of votes for any office shall be declared elected.” City of
Macomb Special Charter, pp. 167-68; The Illinois Municipal Code provides that the person with
the “highest number of votes for an office is the person elected to that office.” Illinois Mun.
Code, 65 ILCS 5/3.1-10-20; The Macomb Municipal Code provides that certificates of election
shall be given to the candidate declared elected after the date fixed by the Code for the holding of
a supplementary election. Macomb Mun. Code, Sec. 2-3(7).

According to the city’s Municipal Code, supplementary elections are held only when no
candidate receives a majority of votes cast in a general election. Should such an election be
necessary, it would be held on April 9, 2013. Macomb Mun. Code, Sec. 2-3(5).

Plaintiff Steven Wailand’s Legal Rights to the Office of Alderman

Because Steven Wailand received a majority of the votes in the February 26, 2013,
election, by operation of above-cited law, he was declared elected and has the clear legal right to
receive a certificate of election for the office of Second Ward Alderman for the city of Macomb.
Macomb Mun. Code Sec. 2-3(5), (7).

Mayor’s Duties to Certify/Seat Plaintiff

The Illinois Municipal Code provides that “whenever a person has been . . . elected to
office, the mayor . . . shall issue a certificate of . . . election.” 65 ILCS 5/3.1-55-5. The Mayor of
Macomb’s legal duty to issue a certification of the election of Wailand to the office of Second
Ward Alderman is clear and nondiscretionary. 65 ILCS 5/3.1-55-5.

City Clerk’s Duties to Notify Plaintiff of this Election

The City’s Special Charter provides that it is the “duty of the City Clerk to notify all

persons elected . . . of their election.” Macomb Special Charter, Art. I1I, Sec. 2, p. 168. The City



Clerk’s legal duty to notify Wailand of his election to the office of Second Ward Alderman is
clear and nondiscretionary. Macomb Special Charter, Art. III, Sec. 2.

County Clerk’s Duties to Certify Plaintiff’s Election

The McDonough County Clerk is the election authority for McDonough County. See 10
ILCS 5/15-1. The County Clerk has the clear legal duty to not to hold a supplementary election
when a candidate in a general election receives a majority vote. Macomb Mun. Code Sec. 2-3(5).
Under the Illinois Election Code, the county clerk must issue certificates of election. See 10
ILCS 5/15-1 and 5/22-10.

Definition of “Majority” as Used in the Macomb Municipal Code if More than Half

Pursuant to the City of Macomb Municipal Code: “Words and phrases shall be construed
according to the common and approved usage of the language.” Macomb Mun. Code Sec. 1-2
“Nontechnical and technical” words.

The common and approved definition of the word “majority” is more than half of the
total. See, e.g., Black’s Law Dictionary (9lh ed. 2009) (“a number that is more than half of a total;
a group of more than 50 percent <the candidate received 50.4 percent of the votes — barely a
majority>"); Cambridge Dictionary of American English (2d ed. 2000) (“more than half of a
total number or amount; the larger of something”); Merriam-Webster’s Collegiate Dictionary
(11™ ed. 1998) (“a number or percentage equaling more than half of the total”); the American
Heritage Dictionary of the English Language (5™ ed. 2011) (“the greater number of a part; a
number more than half of the total. 2. The amount by which the greater number of votes cast, as
in an election, exceeds the total number of remaining votes.”); and The New Shorter Oxford
English Dictionary (4" ed. 1993) (“The great number or part; a number which is more than half

the hole number spec. the larger party voting together in a deliberative assembly or electoral



body.”) The Illinois Supreme Court has also recognized that the term “majority” means “a
number greater than half of a total.” Lipinski v. Chicago Bd. of Elections, 114 111.2d 95, 103
(1986) (citing Webster’s Third New International Dictionary 1363 (1971)).

IL. Illinois Constitution Article III, Section 1, Right to Vote — Due Process of
Law

Article III, section 1, of the Illinois Constitution, reaffirms the principle that all qualified
citizens have a constitutionally protected right to vote and to have their votes counted. If the vote
cast by all those who favor a particular candidate exceeds the number cast in favor of a rival, the
result is constitutionally protected from nullification except by the voters themselves. Tully v.
Edgar, 171 111.2d 297, 308 (1996).

Any person who causes an Illinois citizen to be deprived of their right to vote shall be
liable to that citizen, and any person affected, in an action for redress. 10 ILCS 5/29-17.

III.  Illinois Constitution Article I, Section — Property Interest in Office — Due
Process of law

Plaintiff has a property interest in the office to which the voters elected him. East St.
Louis Federation of Teachers, Local 1220 v. East St. Louis Dist. No. 189, 178 1ll. 2d 399, 416-18
(1997).

IV.  Plaintiff’s is Entitled to Injunctive Relief

In order to prevail on a motion for injunctive relief — whether a motion for temporary
restraining order or preliminary injunction — a plaintiff must demonstrate that: (1) he has a
protected right; (2) he will suffer irreparable harm if injunctive relief is not granted; (3) his
remedy at law is inadequate; and (4) there is a likelihood of success on the merits. See

Houseknecht v. Zagel, 112 111. App. 3d 284, 291-92 (1* Dist.1983).



V. Plaintiff’s is Entitled to Mandamus

“A writ of mandamus will be granted only if a plaintiff can establish a clear, affirmative
right to relief, a clear duty of the public officer to act, and clear authority in the public officer to
comply with the writ.” People ex rel. Waller v. McKoski, 185 111.2d 393, 398 (2001).

Mandamus is the appropriate procedures to restore an illegally removed office holder to
office and also to correct procedure to challenge municipal officers who have exceeded their
jurisdiction. See Likens v. Baas, 133 Ill. App. 3d 42, 56 (1985); People v. Kroll, 4 11l. App. 2d
435 (1954). Where the City is under a clear legal duty to act, but fails to do so, it exceeds its
jurisdiction. Likens, 133 I1l.App.3d at 56-57 (citing People v. Dreher, 302 111. 50 (1922)).
DATED: MARCH 30, 2013

Steven Wailand

One of his attorneys

Diane S. Cohen (#699493)

Jacob H. Huebert (#6305339)
Liberty Justice Center

190 S. LaSalle, Ste. 1620
Chicago, Illinois 60603
312.263.7668
Dcohen@libertyjusticecenter.org
Jhuebert@libertyjusticecenter.org
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IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT
MCDONOUGH COUNTY, ILLINOIS

STEVEN WAILAND,

Plaintiff,
Case No.

V.

CITY OF MACOMB, a municipal
corporation; MICHAEL INMAN, MAYOR
OF THE CITY OF MACOMB, in his
official capacity; MELANIE FALK,
CLERK OF THE CITY OF MACOMB, in
her official capacity; and GRETCHEN
DEJAYNES, CLERK OF MCDONOUGH
COUNTY, ILLINOIS, in her official

capacity,

Defendants.

N N N N N N s s s s s s st st et “uwt

MEMORANDUM IN SUPPORT OF MOTION FOR TEMPORARY RESTRANING
ORDER, PRELIMINARY INJUNCTION, AND/OR PERMANEMENT INJUNCTION
AND WRIT OF MANDAMUS

Plaintiff Steven Wailand, by his attorneys Diane Cohen and Jacob Huebert of the Liberty
Justice Center, pursuant to 735 ILCS 5/11-101 ef seq., moves for a Temporary Restraining
Order, Preliminary Injunction, and/or Permanent Injunction, and a Writ of Mandamus against
Defendants City of Macomb; Michael Inman, Mayor of the City of Macomb; Melanie Falk,
Clerk of the City of Macomb; Gretchen DeJaynes, Clerk of McDonough County (all individuals
in their official capacities). In support of this Motion, Plaintiff states as follows:
INTRODUCTION

The rule of law requires the government to exercise its power in accordance with well-

established and clearly written rules, regulations, and legal principles. Through this Motion,

Plaintiff seeks to vindicate his rights secured by the Illinois Constitution, and state and local law,



and the fundamental rights of Macomb citizens to exercise their right to vote and have their vote
count.
L.
STATEMENT OF FACTS

Plaintiff Received the Majority of Votes in the February 26, 2013, Election; thus,
By Operation of Law, Plaintiff was Elected to the Office of Second Ward Alderman

On February 26, 2013, Plaintiff Steven Wailand ran on the ballot for office of Alderman
of the Second Ward in the City of Macomb. Wailand faced one opponent, Kay Hill, in the
election. The official results of the election were reported and certified by Defendant Gretchen
Delaynes, the McDonough County Clerk, as follows: Steven Wailand received 17 votes, or
51.52% of total votes cast, while Kay Hill received 16 votes, or 48.48% of the total votes cast.
Verified Compl. (“Compl.”), 9 5-9. These voting results are not being contested or otherwise
disputed.

The Macomb Municipal Code mandates that the candidate “receiving a majority of the
votes cast for . . . city alderman in each ward or wards at any general election shall be declared
elected.” Macomb Mun. Code Sec. 2-3(5). Accordingly, because Steven Wailand received a
majority of the votes in the February 26 election, he was “declared elected” by operation of law
to the office of Second Ward alderman. /d.

The City’s Special Charter provides that it is the “duty of the City Clerk to notify all
persons elected . . . of their election.” City Special Charter, Art. III, Sec. 2, p. 168, attached to
Compl., as PIf.’s Exh. 1.! The Macomb Municipal Code provides that a certificate of election
“shall” be given to the candidate declared elected after the date fixed by the Code for the holding

of a supplementary election. Macomb Mun. Code, Sec. 2-3(7). The Illinois Municipal Code

! Plaintiff’s Verified Complaint with exhibits is attached hereto as Attachment 1.
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provides that “whenever a person has been . . . elected to office, the mayor . . . shall issue a
certificate of . . . election.” 65 ILCS 5/3.1-55-5.

According to the City Municipal Code, supplementary elections are held only when no
candidate receives a majority of votes cast in a general election. Macomb Mun. Code, Sec. 2-
3(5).

Defendants refuse to allow Plaintiff to take office as the Second Ward Alderman
even though he was declared elected by operation of law

On February 28, 2013, Defendants announced that a supplementary election would be
held for the Second Ward alderman race, claiming that neither candidate in the race received a
majority of votes in the election. Defendants claim that Plaintiff did not win a majority of the
votes cast because he did not receive “fifty percent of the vote plus one vote” in the election.
Compl. ] 19-20.

On February 27, 2013, Wailand met with the City Clerk, Defendant Falk, at City Hall.
Compl. § 21. Wailand asked Falk why his election would not be certified since he won the
majority of votes in the election, and why, instead, a supplementary election would be held. Falk
responded that Wailand’s share of the vote was not a “majority,” which the City and County
define as “fifty percent plus one vote of the votes cast in an election.” Compl. §21. When
Wailand inquired where this purported definition was codified, Falk responded that it was in
City’s Special Charter. Wailand asked Falk if she could show him where this definition was
located in the City’s Special Charter. But when Falk looked at the Charter, she could not find the
definition. Compl. §22. Falk then told Wailand that she would keep looking through the Special
Charter for the definition. Falk also suggested that Wailand speak with Macomb City Attorney

Kristen Petrie to inquire about the purported “fifty percent plus one vote” definition of



“majority,” and directed Wailand to talk to County Clerk DelJaynes if the City attorney could not
identify the source of this purported rule. Compl. 122.

Wailand left Falk’s office and then went to speak with the City attorney. Petrie told
Wailand that it was not her responsibility to know the election rules for the City of Macomb.
Compl. 9 23. After leaving Petrie’s office, Wailand went to the County Clerk’s office to speak
with DeJaynes. DeJaynes took Wailand to another office so that she could go over the Special
Charter with him and show him where the “fifty percent plus one vote” rule was codified;
however, Delaynes could not find the rule in the Charter. Compl. § 24. Wailand then asked her
where the rule was codified. DeJaynes responded: “That’s how we have always done it.” Compl.
9 24. Wailand then went back to the City Clerk’s office to ask Falk if she found anything in the
Special Charter that referred to the “fifty percent plus one vote rule.” Falk responded that she had
not found anything yet, but would call him the next day to advise him whether she found
anything that supported the existence of the rule. Compl. § 25.

On February 28, Wailand called Falk to follow up. When he asked her if she had found
any reference to the existence of the “fifty percent plus one vote” rule in the Special Charter,
Falk responded “no,” but stated: “We Googled the definition of ‘fifty percent plus one vote’ and
found that fifty percent plus one was a majority.” Falk advised Wailand that based on their
Google search they were sticking to their definition of “majority.” Compl. § 26.

On March 6, 2013, Wailand emailed City Attorney Petrie to request a written statement
from the City declaring the City’s decision in this matter and the reasoning behind it. See emails
between Wailand and Petrie, Compl., PIf.’s Gr. Exh. 2. On that same day, Petrie responded that
she would “work on a written opinion this week and [would] hopefully have something for [him]

by early next week.” Jd. Wailand immediately responded by requesting that Petrie provide the



City’s response by March 7 or 8 because time was of the essence. Id. On March 8, 2013, Petrie
responded by advising him that she “surmised that the questions and requests for written
explanation should be directed to the County Clerk of McDonough County.” Id. Petrie further
stated that the “certification of the election was issued by the County Clerk and the City does not
participate in this action; therefore, it would not be appropriate for the City to issue written or
verbal statement explaining or discussing the decision of the County Clerk.” Id.

After receiving Petrie’s March 8 email, Wailand spoke with Petrie in person to follow up.
Petrie advised him that she talked to the Illinois Municipal League about the situation, and that
the League advised her that this matter was the County’s responsibility and that she should not
be involved. Petrie then said she was not able to have any further discussions with Wailand.
Compl. § 29.

On Monday, March 18, Wailand addressed the Macomb City Council about the February
26 election and the City and County’s refusal to declare him the winner and certify his election.
Mayor Michael Inman, who presides over City Council meetings, stated that public comments
were not open to discussion and that the Council would deliver a statement at the next
Committee of the Whole meeting. Compl. § 30. On March 25, 2013, at the start of the Council’s
Committee of the Whole meeting, Mayor Inman made a formal statement declaring that the City
Clerk “informed” him that “there were no deviations from the past practice on how the election
of February 26, 2013, was conducted by her office,” and that the “procedures and protocols that
were utilized in the City’s election on February 26, 2013, are the same and consistent with City
election procedures and protocols that have been utilized by her office during her entire thirty-
year tenure in the City clerk’s office.” Compl. § 31;

https://www.youtube.com/watch?feature=player embedded&v=yT8RudSrFpA




Counsel for Plaintiff was retained pro bono on March 19, 2013. On March 20, the
undersigned Plaintiff’s counsel sent a letter to Defendants in an attempt to resolve this matter
without resort to litigation. The undersigned also spoke with counsel for Defendants for the same
purpose. These efforts were unsuccessful.

The City and County have scheduled a “supplementary election” to be held for the
Second Ward alderman seat, on April 9, 2013. According to the City’s Municipal Code, the
certification of election is to be issued after the date fixed for the holding of supplementary
elections. Macomb Mun. Code, Sec. 2-3(7). The Second Ward Alderman takes office at a date on
or after the certification of election is issued.

Definition of “Majority” is More than Half

Pursuant to the City of Macomb Municipal Code: “Words and phrases shall be construed
according to the common and approved usage of the language.” Macomb Mun. Code Sec. 1-2
“Nontechnical and technical” words. The common and approved definition of the word
“majority” is more than half of the total. See, e.g., Black’s Law Dictionary (9th ed. 2009) (“A
number that is more than half of a total; a group of more than 50 percent <the candidate received
50.4 percent of the votes — barely a majority>.”); Cambridge Dictionary of American English (2d
ed. 2000) (“more than half of a total number or amount; the larger of something”); Merriam-

Webster’s Collegiate Dictionary (1 "

ed. 1998) (“a number or percentage equaling more than
half of the total”); the American Heritage Dictionary of the English Language (5th ed. 2011)
(“the greater number of a part; a number more than half of the total. 2. The amount by which the
greater number of votes cast, as in an election, exceeds the total number of remaining votes.”);

and The New Shorter Oxford English Dictionary (4th ed. 1993) (“The great number or part; a

number which is more than half the whole number spec. the larger party voting together in a



deliberative assembly or electoral body.”)*; See Compl., PIf.’s Gr. Exh. 3. Further, lest there be
any doubt about the meaning of the word “majority,” the Illinois Supreme Court has recognized
that “majority” means “a number greater than half of a total.” Lipinski v. Chicago Bd. of
Elections, 114 111.2d 95, 103 (1986) (citing Webster’s Third New International Dictionary 1363
(1971)).
IL.
STANDARD OF REVIEW

In order to prevail on a motion for injunctive relief — whether a motion for temporary
restraining order or preliminary injunction — a plaintiff must demonstrate that: (1) he has a
protected right; (2) he will suffer irreparable harm if injunctive relief is not granted; (3) his
remedy at law is inadequate; and (4) there is a likelihood of success on the merits. See
Houseknecht v. Zagel, 112 T1l. App. 3d 284, 291-92 (1* Dist.1983).

When a court considers whether to grant a preliminary injunction, it may also consider
whether the burden upon the defendant, should the injunction issue, outweighs the benefit to the
plaintiff. Courts will not in engage in this balancing, however, where a defendant's actions were
“done with full knowledge of the plaintiff's rights and with an understanding of the consequences
which might ensue.” ABC Trans Nat. Transp., Inc. v. Aeronautics Forwarders, Inc., 62 Ill. App.

3d 671, 682-83 (1st Dist.1978). Further, where an official has acted arbitrarily and capriciously,

2 Black’s Law Dictionary has a separate entry for the term “half plus one,” and calls it an
“inexact (and often inaccurate) approximation for a majority.” Black’s Law explains: “For a
body with 100 members, a majority is indeed half plus one, or 51. But for a body with an odd
number of members, ‘half plus one’ would not be a whole number. So ‘a simple majority’ is a
better choice for designating majority rule.” PIf.’s Gr. Exh. 3. Likewise, Roberts Rules of Order
(11th ed. 2011), specifically addresses the issue of what constitutes a majority in determining the
result of a vote: “The word ‘majority’ in this context means, simply, more than one half.”
Roberts Rules explains that “the use of any other definition, such as 50 percent plus one, is apt to
cause problems.” Id.



and has thus abused his discretion, a court may act to prevent such abuse. Houseknecht, 112 I11.
App. 3d at 291; see also Rosehill Cemetery Co. v. City of Chicago, 352 111. 11, 30 (1933) (no
balancing of harms where plaintiff’s right to use property as cemetery without city interference
was “clear.”)

As set forth below, Plaintiff has directly suffered and will continue to suffer irreparable
injury to protected constitutional and statutory rights for which he has no adequate remedy at
law. Given the constitutional and statutory rights at stake for Plaintiff and Defendants’ arbitrary
and capricious actions, Plaintiff submits that there should be no inquiry into the balancing of the
equities.

1L

ARGUMENT

A. Mandamus is Proper

“A writ of mandamus will be granted only if a plaintiff can establish a clear, affirmative
right to relief, a clear duty of the public officer to act, and clear authority in the public officer to
comply with the writ.” People ex rel. Waller v. McKoski, 185 111.2d 393, 398 (2001).

Mandamus is the appropriate procedures to restore an illegally removed office holder to
office and also to correct procedure to challenge municipal officers who have exceeded their
jurisdiction. See Likens v. Baas, 133 Ill. App. 3d 42, 56 (1st Dist. 1985); People v. Kroll, 4 111.
App. 2d 435 (1st Dist. 1954). Where the City is under a clear legal duty to act, but fails to do so,
it exceeds its jurisdiction. Likens, 133 Ill.App.3d at 56-57 (citing People v. Dreher, 302 111. 50

(1922)).



Defendants have a clear legal duty to certify Plaintiff’s election to the office
of Second Ward Alderman of the City of Macomb

Because Steven Wailand received a majority of the votes in the February 26, 2013,
election, he was declared elected by operation of law and has the clear legal right to receive a
certificate of election for the office of Second Ward Alderman for the city of Macomb. Macomb
Mun. Code Sec. 2-3(5), (7). Further, the Mayor of Macomb has a clear and nondiscretionary
legal duty to issue a certification of the election to Plaintiff. 65 ILCS 5/3.1-55-5. Likewise, the
City Clerk’s legal duty to notify Wailand of his election to the office of Second Ward Alderman
is clear and nondiscretionary. City Special Charter, Art. III, Sec. 2. As the election authority for
McDonough County pursuant to the Illinois Election Code, the County Clerk must issue a
certificate of election (10 ILCS 5/15-1 and 5/22-10), and therefore has a clear legal duty to not
hold a supplementary election on April 9, 2013, for the office of Second Ward Alderman
because a candidate in a general election, Plaintiff, received a majority vote. Macomb Mun.
Code Sec. 2-3(5).

B. Plaintiff’s Fundamental Right to Vote and to Due Process of Law Are Being

Irreparably Harmed and Declaratory and Injunctive Relief Is Necessary and
Appropriate.
The Illinois Supreme Court, in Tully v. Edgar, 171 111.2d 297, 305 (1996), recognized that

“suffrage — the expression of the people of their will — is fundamental to a viable form of

government and that Article III, section 1, of the Illinois Constitution, reaffirms the principle that

3 The McDonough County Clerk is the election authority for McDonough County. See 10 ILCS
5/15-1. Under the Illinois Election Code, the county clerk must, among other duties: a) provide
“blanks, poll books and other necessary election blanks for each precinct and district in his
county, and cause a suitable number thereof to be delivered to the judges of election” at least 10
days before election, § 5/15-3; b) print ballots and furnish them to judges, § 5/16-5; ¢) provide
booths and supplies for voting, § 5/17-8; d) receive tally sheets and certificates of results from
election judges, and transmits results to the local election official, § 5/17-22; and €) issue
certificates of election, § 5/22-10.



all qualified citizens have a constitutionally protected right to vote and to have their votes
counted.”

Tully involved a class action lawsuit brought by voters challenging the constitutionality
of a statute, pursuant to Article I, Sec. 2 of the Iilinois Constitution, which cut short the terms of
existing elected trustees of a state university, which effectively removed them from office. The
voters claimed that the statute violated their rights of suffrage because the statute operated as a
“‘post-hoc negation’” of their right to vote. /d. at 301. The state argued that the right to vote is
implicated only when legislation directly interferes with a citizen’s right to vote or to have that
vote counted. But the Court held that it “strains logic to suggest that the right to vote is
implicated by legislation that prohibits a citizen from casting a vote or from having that vote
counted, but is not implicated by legislation that, in effect, deprives that same vote of its natural
and intended effect.” Id. at 306.

Like the Tully plaintiffs who challenged a post-hoc law, Plaintiff challenges Defendants’
post-hoc decision to arbitrarily and capriciously change the definition of the word “majority,” as
used in the City Code to determine the winner of an election. Like the statute at issue in Tully,
Defendants’ decision here “eviscerates the election process by providing that, even though
[Steven Wailand] received the majority of the votes cast and counted on election day, [he is]
prohibited from holding office for the term to which [he was] elected.” Id. at 306.

Indeed, “the democratic form of government guaranteed by our constitution requires
something more than adherence to form. It is not merely the casting of a vote or its mechanical
counting that is protected by our constitution. It is the effect given to the vote — namely, the
office — that is protected.” Id. at 307. Defendants’ refusal to certify the election of Plaintiff based

on their arbitrary and capricious definition of “majority,” which is tantamount to an ex-post-facto

10



changing of the number of the votes required to win the election and be certified elected, is
nullifying Plaintiff’s and all other voters’ votes and depriving Plaintiff the office to which he was
elected. Indeed, as the Supreme Court explained in Tully: “If the votes cast by all those who
favor a particular candidate exceeds the number cast in favor of a rival, the result is
constitutionally protected from nullification except by the voters themselves.” Id. at 308. “When
the people have chosen their representative in a valid election, [an act] that nullifies the people’s
choice by eliminating the right of the elected official to serve, implicates the fundamental right to
vote.” Id.

Any person who causes an Illinois citizen to be deprived of their right to vote, such as
Defendants here, shall be liable to that citizen, and any person affected, in an action for redress.
10 ILCS 5/29-17. Defendants’ nullification of the February 26 Second Ward Alderman election
irreparably harms Plaintiff’s fundamental right as a voter. Accordingly, Plaintiff respectfully
requests that the Court protect and enforce this right by granting this Motion.

C. Plaintiff’s Right to the Seat to which the Voters Elected Him and Plaintiff’s
Rights to Due Process of Law

In addition to Defendant’s conduct implicating Plaintiff’s fundamental right to vote,
Plaintiff also has a property interest in the office to which the voters elected him. East St. Louis
Federation of Teachers, Local 1220 v. East St. Louis Dist. No. 189, 178 1ll. 2d 399, 417-18
(1997). Accordingly, by Defendants’ nullification of the February 26 election, they are arbitrarily
and capriciously denying Plaintiff his property right to hold the office of Second Ward

Alderman.
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IV. DECLARATORY RELIEF AND INJUNCTION SHOULD BE GRANTED

A. Plaintiff Has Protected Rights and Will Suffer Irreparable Harm for which
there is No Adequate Remedy at Law

Given the impending unauthorized April 9, 2013, supplementary election, Plaintiff does
not have an adequate remedy at law. Once that election is held, and/or if another candidate is
certified or otherwise seated in the office of Second Ward Alderman, Plaintiff will suffer
irreparable harm by being subject to an unlawful election, having his constitutional rights as a
voter infringed, and by being denied the certificate of election based on the results of the
February 26 election.

B. Likelihood of Success on the Merits

As set forth above, Defendants are denying the citizens’, including Plaintiff’s,
fundamental right to vote, protected by the Illinois Constitution, as well as Plaintiff’s right to
hold the office to which he was elected. Defendants’ conduct is premised on a post-hoc, arbitrary
and capricious interpretation of the City’s Municipal Code, which directly contradicts state law,
the City’s own Special Charter, and the commonly understood meaning of the term “majority.”
Accordingly, Plaintiff has a likelihood of success on the merits.

V. WAIVER OF BOND

Plaintiff should not be required to post a bond because this case serves the public interest
— specifically, the citizens’ (including Plaintiff’s) fundamental right to vote and have their vote
count and Plaintiffs right to be declared elected to the office he won by a majority of the votes
cast in the election. See Dave the Prairie Soc’y v. Green Dev. Group, Inc., 338 Ill. App. 3d 800,
804-05 (1st Dist. 2003) (reversing imposition of bond where plaintiff served the public interest.)
Further, requiring a bond in this non-commercial case would impose undue hardship on Plaintiff,

a full-time college student, who is seeking to preserve his rights guaranteed by the Illinois
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Constitution and state and local law. Declaratory judgment and/or injunctive relief would not
cause Defendants hardship because it would order Defendants to perform their existing legal
duties as required by the clear language of the City's own Code, Special Charter, and state law.
When imposition of a bond would be an undue hardship on a plaintiff in a preliminary
injunction, it is not an abuse of discretion not to order the imposition of bond. See Mitchell v.
Mitchell, 10 111.App.2d 437, 444 (1956). A party's limited financial resources can provide good
cause for requiring no bond. Id.; see also Save the Prairie, 338 Ill. App. 3d at 804-05.

RELIEF REQUESTED

Accordingly, Plaintiff Steven Wailand requests that this honorable Court:
A. Enter judgment in favor of Plaintiff.

B. Enter a declaratory judgment that the word “majority” in Macomb Municipal
Code Section 2-3(5) means “more than half”; that any vote total received by a candidate
constituting more than 50 percent of the votes cast is a “majority”; that Plaintiff’s 17 votes out of
the 33 votes cast in the February 26, 2013, election for Second Ward Alderman in the City of
Macomb constitute a majority of the votes cast in that election; and that Plaintiff is therefore
“declared elected” to the office of Second Ward Alderman for the City of Macomb by operation
of Section 2-3(5) of the Macomb Municipal Code.

C. Issue an Order of Mandamus requiring Michael Inman, Mayor of the City of
Macomb, to issue a certification of the election of Steven Wailand to the office of Second Ward
Alderman, as required by 65 ILCS 5/3.1-55-5.

D. Issue an Order of Mandamus requiring the City Clerk, Falk, to notify Wailand of
his election to the office of Second Ward Alderman for the City of Macomb, as required by
Article III, Section 2, of the City’s Special Charter.

E. Issue an Order of Mandamus enjoining the City Clerk, Melanie Falk, and County
Clerk Gretchen DeJaynes, from holding a supplemental election scheduled for April 9, 2013.

F. Issue an Order of Mandamus requiring the County Clerk, Gretchen DeJaynes, to
issue a certificate of election resulting from the February 26, 2013, election of Plaintiff for the
office of Second Ward Alderman for the City of Macomb, as required by the Illinois Election
Code.

13



G. Enter a declaratory judgment that the Defendants’ nullification of Plaintiff’s
election to the office of Second Ward Alderman for the City of Macomb in the February 26,
2013, election would deprive Plaintiff of his right to vote without due process of law.

H. Enter a declaratory judgment that the Defendants’ nullification of Plaintiff’s
election to the office of Second Ward Alderman for the City of Macomb deprives Plaintiff of his
right to the office to which he was elected and therefore deprive him of a property interest
without due process of law.

L. Preliminarily and permanently enjoin Defendants from applying Macomb
Municipal Code Section 2-3(5) in a manner that is inconsistent with the definition of “majority”
as being “more than half.”

J. Award Plaintiff reasonable costs and attorneys’ fees; and

K. Award Plaintiff any additional relief it deems just and proper.

CONCLUSION

WHEREFORE, in light of the forgoing, Plaintiff respectfully requests that this Court
grant Plaintiff’s Motion.

DATED: MARCH 30, 2013

Respectfully submitted,

STE WAILAND

By

‘ORe of his Attorneys

Diane S. Cohen (#699493)

Jacob H. Huebert (#6305339)
Liberty Justice Center

190 S. LaSalle, Ste. 1620
Chicago, Illinois 60603
312.263.7668
dcohen@libertyjusticecenter.org
jhuebert@libertyjusticecenter.org
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CERTIFICATE OF SERVICE

I, Diane Cohen, an attorney, certify that copies of Plaintiff’s Verified Complaint and
Motion, and Memorandum in Support of Motion, were served via email and facsimile delivery
and deposited in the regular U.S. mail on March 30, 2013, to:

Michael J. Inman Kristen Petrie

Mayor City Attorney

City of Macomb, Illinois City of Macomb, Illinois

232 E. Jackson Street 232 E. Jackson Street

Macomb, Illinois 61455 Macomb, Illinois 61455

Phone: (309) 833-2558 Phone: (309) 833-4373

Fax: (309) 836-9558 Fax: (309) 836-3013
mayor@macomb.com kpetrie @cityofmacomb.com
Melanie Falk James Hoyle

City Clerk McDonough County States Attorney
City of Macomb, Illinois McDonough County Courthouse
232 E. Jackson St. 1 Courthouse Square, Ste 9
Macomb, IL 61455 Macomb, IL 61455

Phone: (309) 833-2575 Phone: (309) 837-2309

Fax: (309) 836-1090 Fax: (309) 836-3013
staff@CityofMacomb.com hoyle @statesattorney.mcdonough.il.us
Gretchen DeJaynes

McDonough County Clerk

McDonough County Courthouse

I Courthouse Square

Macomb, IL 61455

Phone: (309) 833-2474

Fax: (309) 836-3368
gdejaynes@mcdonoughcountyclerk.org

Diane S. Cohen
Attorney for Plaintiff
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IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT
MCDONOUGH COUNTY, ILLINOIS

STEVEN WAILAND, )
)
Plaintiff, )
) MOTION FOR TEMPORARY
V. ) RESTRAINING ORDER,
) PRELIMINARY INJUNCTION AND/OR
CITY OF MACOMB, a municipal ) PERMANENT INJUNCTION AND

corporation; MICHAEL INMAN, MAYOR ) WRIT OF MANDAMUS
OF THE CITY OF MACOMB, in his
official capacity; MELLANIE FALK,
CLERK OF THE CITY OF MACOMB, in
her official capacity; and GRETCHEN
DEJAYNES, CLERK OF MCDONOUGH
COUNTY, ILLINOIS, in her official
capacity,

Case No.

Defendants.

VERIFIED COMPLAINT FOR DECLARATORY JUDGMENT,
INJUNCTIVE RELIEF AND WRIT OF MANDAMUS

Plaintiff Steven Wailand, by his attorneys Dianc Cohen and Jacob Hucbert of the Liberty
Justice Center, and for his Complaiﬁt for Declaratory Judgment, Injunctive Relief and Writ of
Mandamus against Defendants City of Macomb; Michael Inman, Mayor of the City of Macomb;
Melanie Falk, Clerk of the City of Macomb; and Gretchen DeJaynes, Clerk of McDonough
County, all individuals in their official capacitics, states as follows:

Introduction

I The rule of law requires the government to exercise its power in accordance with
well-established and clearly written rules, regulations, and legal principles. In this Complaint,
Plaintiff seeks the proper and just enforcement of state and local election laws and to vindicate
the constitutional rights of Macomb citizens to exercise their fundamental right to vote and have

their vote count.



Parties

2. Plaintiff Steven Wailand is a junior at Western Illinois University, majoring in
chemistry, with a double minor in neuroscience and pre-law. Wailand is over 18 years of age, a
resident of the City of Macomb, County of McDonough, Illinois, and a citizen of the United
States. Wailand is a registered voter in lllinois, voted in the February 26, 2013, election, and is
duly qualified hold the office of City of Macomb alderman.

3. Defendants are City of Macomb, a municipal corporation; Michael Inman, Mayor
of the City of Macomb, 1llinois; Melanic Falk, Clerk of the City of Macomb; and Gretchen
Delaynes, the Clerk of McDonough County, Illinois (collectively referred to herein as
“Defendants™).

Jurisdiction
4. Jurisdiction is proper in this Court pursuant to Ill Const. Art. VI, Sec. 9.

Factual Allegations

The February 26, 2013, election for City of Macomb Aldermen

5. Steven Wailand ran on the ballot for Alderman of the Second Ward, City of
Macomb, in the February 26, 2013, City of Macomb election (sometimes referred to herein as
the “election.”)

6. Wailand faced one opponent, Kay Hill, in the February 26 election.

7. The official results of the election were reported and certified by the McDonough
County Clerk, as follows: Steven Wailand received 17 votes, or 51.52% of total votes cast, while

Kay Hill received 16 votes, or 48.48% of the total votes cast.



8. The voting results of the February 26 election are not contested or otherwise
disputed.

9. Defendants do not dispute that Wailand received more than half the number of
votes cast in the election.

State and local law governing City elections

10.  The Macomb Municipal Code mandates that the candidate “receiving a majority
of the votes cast for . . . city alderman in each ward or wards at any general election shall be
declared elected.” Macomb Mun. Code Sec. 2-3(5).

1. The City’s “Special Charter,” Article 111, Sec. 2, mandates that “persons having
the highest number of votes for any office shall be declared elected.” City of Macomb Special
Charter, pp. 167-68, PIf.’s Exh.1.

12. The Illinois Municipal Code provides that the person with the “highest number of
votes for an office is the person elected to that office.” Illinois Mun. Code, 65 ILCS 5/3.1-10-20.

13. According to the Macomb Municipal Code, because Steven Wailand received a
majority of the votes in the February 26 election, he is “declared elected” as the second ward
alderman. Macomb Mun. Code Sec. 2-3(5).

4. The City’s Special Charter provides that it is the “duty of the City Clerk to notify
all persons elected . . . of their election.” Macomb Special Charter, Art. 111, Sec. 2, p. 168, PIf.’s
Exh. 1.

5. The Macomb Municipal Code provides that certificates of election shall be given
to the candidate declared elected after the date fixed by the Code for the holding of a

supplementary election. Macomb Mun. Code, Sec. 2-3(7).



16.  According to the City’s Municipal Code, supplementary elections are held only
when no candidate receives a majority of votes cast in a general election. Should such an election
be necessary, it would be held on April 9, 2013. Macomb Mun. Code, Sec. 2-3(5).

17. The lllinois Municipal Code provides that “whenever a person has been . . .
elected to office, the mayor . . . shall issue a certificate of . . . election.” 65 ILCS 5/3.1-55-5.

18.  The McDonough County Clerk is the election authority for McDonough County.
See 10 ILCS 5/15-1. Under the Illinois Election Code, the county clerk must, among other duties:
a) provide “blanks, poll books and other necessary clection blanks for each precinct and district
in his county, and cause a suitable number thereof to be delivered to the judges of election” al
least 10 days before any election, § 5/15-3; b) print ballots and furnish them to judges, § 5/16-5;
¢) provide booths and supplies for voting, § 5/17-8; d) receive tally sheets and certificates of
results from election judges, and transmit results to the local election official, § 5/17-22; and e)
issue certificates of election, § 5/22-10.

City and County officials refuse to issue certificate of election to Plaintiff

19. On February 28, 2013, Defendants announced that a supplementary election
would be held for the Second Ward alderman seat because ncither candidate in the race received
a majority of votes in the election.

20.  Defendants claim Plaintiff did not win a majority of the votes cast because he did
not receive “fifty percent of the vote plus one vote” in the election.

21, OnFebruary 27, 2013, Wailand met with the City Clerk, Falk, at City Hall.
Wailand asked Falk why his election would not be certified and why, instead, a supplementary

election would be held. Falk responded that Wailand’s share of the vote was not a



“majority,” which the City and County define as “fifty percent plus one vore of the votes cast in
an election.”

22. When Wailand inquired where this purported definition was codified, Falk
responded that it was in City’s Special Charter. Wailand asked Falk if she could show him where
this definition was located in the Charter. But when Falk looked at the Charter, she could not
find the definition. Falk then told Wailand that she would keep looking through the Special
Charter for the definition. Falk also suggested that Wailand speak with Macomb City Attorney
Kristen Petrie to inquire about the purported “fifty percent plus onc vote” definition of

k)

“majority,” and directed Wailand to talk to County Clerk Delaynes if the City attorney could not
identify the source of this purported rule.

23, Wailand left Falk’s office and then went to speak with the City Attorney. Peltrie
told Wailand that it was not her responsibility to know the election rules for the City of Macomb.

24, After leaving Petrie’s office, Wailand went to the County Clerk’s office to speak
with DeJaynes. Delaynes took Wailand to another office so that she could go over the Special
Charter with him and show him where the “fifty percent plus one vote” rule was codified;
however, Delaynes could not find the purported rule in the Charter. Wailand then asked her
where the rule was codified. DeJaynes responded: “That’s how we have always done it.”

25.  Wailand then went back to the City Clerk’s office to ask Falk if she found
anything in the Special Charter that referred to the “fifty percent plus one vote” rule. Falk
responded that she had not found anything yet, but would call him the next day to advise him
whether she found anything that supported the existence of the rule.

26.  On February 28, Wailand called Falk to follow up. When he asked her if she had

found any reference to the existence of the “fifty percent plus one vote” rule in the Special



Charter, Falk responded “no,” but stated: “We Googled the definition of ‘fifty percent plus one
vote’ and found that fifty percent plus one was a majority.” Falk advised Wailand that based on
their Google search, they were sticking to their definition of “majority.”

27. On March 6, 2013, Wailand emailed City Attorney Petrie to request a written
statement from the City declaring the City’s decision in this matter and the reasoning behind it.
(See emails between Wailand and Petrie, PIf.’s Gr. Exh. 2.) On that same day, Petrie responded
that she would “work on a written opinion this week and {would] hopefully have something for
[him] by early next week.” Id. Wailand immediately responded by requesting that Petric provide
the City’s response by March 7 or 8 because time was of the essence.

28. On March 8, 2013, Petrie responded to Wailand via email and advised him that
she “surmised that the questions and requests for written explanation should be directed to the
County Clerk of McDonough County.”” Petrie further stated that the “certification of the election
was issued by the County Clerk and the City does not participate in this action; therefore, it
would not be appropriate for the City to issue a written or verbal statement explaining or
discussing the decision of the County Clerk.” (See March 8 email, PIf.’s Gr. Exh. 2.)

29. After receiving Petrie’s March 8 email, Wailand spoke with Petrie in person to
follow up. Petrie advised him that she talked to the Illinois Municipal League about the situation,
and that the League advised her that this matter was the County’s responsibility and that she
should not be involved. Petrie then said she was not able to have any further discussions with
Wailand.

30.  On Monday, March 18, Plaintiff addressed the City Council about the February
26 election and the reasons why the City and County should declare him elected and certify his

election. Mayor Michael Inman, who presides over City Council meetings, stated that public



comments were not open to discussion and that the Council would deliver a statement at the next
Committee of the Whole meeting.

31. On March 25, 2013, at the start of the Macomb City Council’s Committee of the
Whole meeting, Mayor Inman made a formal statement declaring that the City Clerk “informed”
him that “there were no deviations from the past practice on how the election of February 26,
2013, was conducted by her office,” and that the “procedures and protocols that were utilized in
the City’s election on February 26, 2013, are the same and consistent with City election
procedures and protocols that have been utilized by her office during her entire thirty-year tenure
in the City clerk’s office.”

https://www.youtube.convwatch?feature=player embedded& v=vyT8RudSrFpA

32. The City and County have scheduled a “supplementary election” to be held for
the Second Ward alderman seat on April 9, 2013.

Plaintiff’s demand on Defendants to declare him elected

33, OnMarch 19, 2013, Plaintiff secured pro bono legal representation, by the
undersigned, to seck the enforcement of his rights under state and local law.

34, On March 20, 2013, Plaintiff’s counsel sent written correspondence, via regular
mail, email and facsimile delivery, to Defendants and their counsel demanding that Plaintiff be
declared elected and certified as the Alderman for the Second Ward, City of Macomb. The letter
asked the City and County to contact Plaintiff’s counsel or otherwise respond to the letter by the
close of business, March 22, 2013. Neither the City nor the County responded to the letter.

35. On March 25, 2013, Plaintiff’s counsel called the City’s attorney to discuss the
March 20 correspondence. Having received no response, Plaintiff’s counsel called the City

attorney again on March 27, 2013, at which time the City’s attorney stated that the City would



not be responding in writing to Plaintiff’s March 20 correspondence and would be standing
behind its interpretation of the word “majority” in the City’s Municipal Code meaning “fifty
percent plus one vote,” and would proceed with the April 9 supplementary election.

36. Due to the confusing information Defendants gave Plaintiff about who is in
charge of certifying him elected to the Second Ward Alderman seat, counsel for Plaintiff asked
the City attorney to confirm who gives the certification of election and to explain the City
Clerk’s role in the election. The City attorney refused to answer the question.

37. On March 27, Plaintiff’s counsel spoke with the McDonough County State’s
Attorney regarding Plaintiff’s March 20 correspondence. The State’s Attorney stated several
times that he believed Plaintiff was “right,” and that the “fifty percent plus one vote” rule could
not be found in any applicable law, code or rule. He stated, however, that the County Clerk was
standing behind that definition of majority.

38. Due to the confusing information Defendants gave Plaintiff about who is in
charge of certifying him elected to the Second Ward Alderman seat, counsel for Plaintiff asked
the State’s Attorney to confirm who gives the certification and the County Clerk’s role in the
election. The State’s Attorney refused to answer the question.

Definition of “Majority”

39. Pursuant to the City of Macomb Municipal Code: “Words and phrases shall be
construed according to the common and approved usage of the language.” Macomb Mun. Code
Sec. 1-2 “Nontechnical and technical” words.

40. The common and approved definition of the word “majority” is more than half of
the total. See, e.g., Black’s Law Dictionary (9™ ed. 2009) (“A number that is more than half of a

total; a group of more than 50 percent <the candidate received 50.4 percent of the votes — barely



a majority>.”); Cambridge Dictionary of American English (2d ed. 2000) (“more than half of a
total number or amount; the larger of something”); Merriam-Webster’s Collegiate Dictionary
(11" ed. 1998) (“a number or percentage equaling more than half of the total”); the American
Heritage Dictionary of the English Language (5™ ed. 201 1) (“the greater number of a part; a
number more than half of the total. 2. The amount by which the greater number of votes cast, as
in an election, exceeds the total number of remaining votes.”); and The New Shorter Oxford
English Dictionary (4™ ed. 1993) (“The great number or part; a number which is more than half
the whole number spec. the larger party voting together in a deliberative assembly or electoral
body.”) See also PIf.’s Gr. Exh. 3.

41. The Illinois Supreme Court has also recognized that the term “majority” means “a
number greater than half of a total.” Lipinski v. Chicago Bd. of Elections, 114 111.2d 95, 103
(1986) (citing Webster’s Third New International Dictionary 1363 (1971)).

COUNT I
DECLARATORY RELIEF

42. Plaintiff realleges and incorporates by reference the allegations contained in
paragraphs I through 41, as if fully set forth herein.

43. For reasons including but not limited to thosc stated in this Verified Complaint, an
actual and live controversy exists between Plaintiffs and Defendants. The parties have genuinc
and opposing interests. These interests are direct and substantial and a judicial determination of
the parties’ controversy will be final and conclusive.

44, Plaintiff is therefore entitled to declaratory judgment that Plaintiff was declared
elected to the office of Second Ward Alderman of the City Macomb on February 26, 2013, and

must be given a certificate of election.



45. Plaintiff has directly suffered and will continue to suffer irreparable injury and has
no adequate remedy at law.

COUNT II
MANDUMUS

46. Plaintiff realleges and incorporates by reference the allegations contained in
paragraphs | through 45, as if fully set forth herein.

47. Because Steven Wailand received a majority of the votes in the February 26,
2013, election, by operation of law he was declared elected and has the clear legal right to
receive a certificate of election for the office of Second Ward Alderman for the city of Macomb.
Macomb Mun. Code Sec. 2-3(5), (7).

48.  The Mayor of Macomb’s legal duty to issue a certification of the election of
Wailand to the office of Second Ward Alderman is clear and nondiscretionary. 65 1ILCS 5/3.1-
55-5.

49.  The City Clerk’s legal duty to notify Wailand of his clection to the office of
Second Ward Alderman is clear and nondiscretionary. Macomb Special Charter, Art. 111, Sec. 2.

50. The County Clerk has the clear legal duty to not to hold a supplementary election
when a candidate in a general election receives a majority vote. Macomb Mun. Code Sec. 2-3(5).

51.  The County Clerk is the election authority for McDonough County. Under the
Illinois Election Code, the county clerk must issue certificates of election. See 10 ILCS 5/15-1
and 5/22-10.

52.  Plaintiff has directly suffered and will continue to suffer irreparable injury and has

no adequate remedy at law.



COUNT III
ILLINOIS CONSTITUTION ARTICLE III, SECTION 1
RIGHT TO VOTE - DUE PROCESS OF LAW

53.  Plaintiff realleges and incorporates by reference the allegations contained in
paragraphs I through 52, as if fully set forth herein.

54.  The expression by the people of their will is fundamental to a viable democratic
form of government.

55. Article 111, section 1, of the Illinois Constitution, reaffirms the principle that all
qualified citizens have a constitutionally protected right to vote and to have their votes counted.

56. If the vote cast by all those who favor a particular candidate exceeds the number
cast in favor of a rival, the result is constitutionally protected from nullification except by the
voters themselves. Tully v. Edgar, 171 111.2d 297, 308 (1996).

57. Defendants’ refusal to certify the election of Plaintiff to the office of Second
Ward Alderman, and Defendants’ arbitrary and capricious definition of “majority” and/or ex post
facto altering of the number of the votes required to win the election and be certified elected,
nullified the votes in favor of Plaintiff, including Plaintiff’s vote.

58.  Any person who causes an lllinois citizen to be deprived of their right to vote
shall be liable to that citizen, and any person affected, in an action for redress. 10 ILCS 5/29-17.

59. Plaintiff has directly suffercd and will continue to suffer irreparable injury to his
rights under the Illinois Constitution and has no adequate remedy at law for this infringement of

his constitutional rights.



COUNT IV

ILLINOIS CONSTITUTION ARTICLE I, SECTION 2
PROPERTY INTEREST IN OFFICE - DUE PROCESS OF LAW

60. Plaintiff realleges and incorporates by reference the allegations contained in
paragraphs I through 59, as if fully set forth herein.

61. Plaintiff has a property interest in the office to which the voters elected him. East
St. Louis Federation of Teachers, Local 1220 v. East St. Louis Dist. No. 189, 178 1il. 2d 399,
416-18 (1997).

62. Defendants arc arbitrarily and capriciously denying Plaintiff the right to hold the
office to which he was declared elected.

63. Plaintiff has directly suffered and will continue to suffer irreparable injury to his
rights to due process of law under the Illinois Constitution and has no adequate remedy at law for
this infringement of his constitutional rights.

COUNT V
INJUNCTIVE RELIEF

64. Plaintiff realleges and incorporates by reference the allegations contained in
paragraphs I through 63, as if fully set forth herein.

65. Due to the upcoming supplementary election on April 9, time is of the essence.
Injunctive relief in the form of a Temporary Restraining Order and/or Preliminary and/or
Permanent Injunction, and a Writ of Mandamus is immediately needed to prevent irreparable
harm to Plaintiff.

66. For reasons including but not limited to those stated in this Verified Complaint,
Plaintiff has no adequate legal, administrative or other remedy by which to prevent or minimize

the continuing and/or threatened irreparable harm to his right to be notified of his election and be



given a certificate of election to the office of Alderman of the Second Ward of the City of
Macomb. The public interest and equities favor issuing an injunction declaring that the word
“majority” means “more than half” and that Plaintiff was thus declared elected and has a right to
a certificate of election.

Bond Should be Waived

67. Plaintiff should not be required to post a bond because this case serves the public
interest — specifically, the citizens’ (including Plaintiff’s) fundamental right to vote and have
their vote count and Plaintiff’s right to be declared elected to the office he won by a majority of
the votes cast in the election. Requiring a bond in this non-commercial case would impose undue
hardship on Plaintiff, a full-time college student, who is seeking to preserve his rights guaranteed
by the Illinois Constitution, and state and local law. Declaratory judgment and/or injunctive
relief would not cause Defendants hardship because it would order Defendants to perform their
existing legal duties as required by the clear language of the City's own Code, Special Charter,
and state law.

WHEREFORE, Plaintiff respectfully requests that this Court issuc an order mandating
that Defendant Mayor Michael Inman issue Plaintiff a certificate of election, that Defendant City
Clerk Melanie Falk notify Plaintiff of his election to the office of Second Ward Alderman, and
that County Clerk DeJaynes deliver a certificate of election in connection with the February 26,
2013, election reflecting Plaintiff’s election to the office of Alderman of the Second Ward, City

of Macomb, in the February 26, 2013, election.



RELIEF REQUESTED

Plaintiff Steven Wailand requests that this honorable Court:
A. Enter judgment in favor of Plaintiff.

B. Enter a declaratory judgment that the word “majority”” in Macomb Municipal
Code Section 2-3(5) means “more than half”; that any vote total received by a candidate
constituting more than 50 percent of the votes cast is a “majority”; that Plaintiff’s 17 votes out of
the 33 votes cast in the February 26, 2013, election for Second Ward Alderman in the City of
Macomb constitute a majority of the votes cast in that election; and that Plaintiff is therefore
“declared elected” to the office of Second Ward Alderman for the City of Macomb by operation
of Section 2-3(5) of the Macomb Municipal Code.

C. Issue an Order of Mandamus requiring Michael Inman, Mayor of the City of
Macomb, to issue a certification of the election of Steven Wailand to the office of Second Ward
Alderman, as required by 65 ILCS 5/3.1-55-5.

D. Issue an Order of Mandamus requiring the City Clerk, Falk, to notify Wailand of
his election to the office of Second Ward Alderman for the City of Macomb, as required by
Article 111, Section 2, of the City’s Special Charter.

E. Issue an Order of Mandamus enjoining the City Clerk, Melanie Falk, and County
Clerk Gretchen Delaynes, from holding a supplemental clection scheduled for April 9, 2013.

F. Issue an Order of Mandamus requiring the County Clerk, Gretchen Delaynes, to
issue a certificate of election resulting from the February 26, 2013, election of Plaintiff for the
office of Second Ward Alderman for the City of Macomb, as required by the Illinois Election
Code.

G. Enter a declaratory judgment that the Defendants’ nullification of Plaintiff’s
election to the office of Second Ward Alderman for the City of Macomb in the February 26,
2013, election would deprive Plaintiff of his right to vote without due process of law.

H. Enter a declaratory judgment that the Defendants’ nullification of Plaintiff’s
election to the office of Second Ward Alderman for the City of Macomb deprives Plaintiff of his
right to the office to which he was elected and therefore deprive him of a property interest
without due process of law.

I Preliminarily and permanently enjoin Defendants from applying Macomb
Municipal Code Section 2-3(5) in a manner that is inconsistent with the definition of “majority”
as being “more than half.”

J. Award Plaintiff reasonable costs and attorneys’ fees; and

K. Award Plaintiff any additional relief it deems just and proper.



DATED: MARCH 30, 2013

Steven Wailand

One of his attorneys
Diane S. Cohen (#699493)
Jacob H. Huebert (#6305339)
Liberty Justice Center
190 S. LaSalle, Ste. 1620
Chicago, Illinois 60603
312.263.7668
Dcohen@libertyjusticecenter.org
Jhuebert @libertyjusticecenter.org




VERIFICATION BY CERTIFICATION

1, STEVEN WAILAND, under penalties as provided by law pursuant to Section 1-109 of the
Code of Civil Procedure, do certify that the statements set forth in this instrument are true and
correct, except as 1o maiters therein stated to be on information and belief and as to such matters
the undersigned certifies as above that I verily belicve the same to be true.

Steven Wailand




CERTIFICATE OF SERVICE

I, Diane Cohen, an attorney, certify that copies of Plaintiff’s Verified Complaint and
Motion, and Memorandum in Support of Motion, were served via email and facsimile delivery
and deposited in the regular U.S. mail on March 30, 2013, to:

Michael J. Inman Kristen Petrie

Mayor City Attorney

City of Macomb, Illinois City of Macomb, Illinois

232 E. Jackson Street 232 E. Jackson Street

Macomb, Illinois 61455 Macomb, Illinois 61455

Phone: (309) 833-2558 Phone: (309) 833-4373

Fax: (309) 836-9558 Fax: (309) 836-3013

mayor @macomb.com kpetrie @cityofmacomb.com
Melanie IFalk James Hoyle

City Clerk McDonough County States Attorney
City of Macomb, lllinois McDonough County Courthouse
232 E. Jackson St. I Courthouse Square, Ste 9
Macomb, IL 61455 Macomb, IL 61455

Phone: (309) 833-2575 Phone: (309) 837-2309

Fax: (309) 836-1090 Fax: (309) §36-3013
stalf@CityofMacomb.com hoyle @statesattorney.mcdonough.il.us

Gretchen DeJaynes

McDonough County Clerk
McDonough County Courthouse

I Courthouse Square

Macomb, IL 61455

Phone: (309) 833-2474

Fax: (309) 836-3368
gdejaynes@mcdonoughcountyclerk.org

Diane S. Cohen
Attorney for Plaintiff
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APPENDIX

. \ . )
mgmmﬂwmmﬁmﬂa H/on..u..l_Hrm City of Macomb was incorpor-
Sied ande a special  charter granted by an Act of the
e Mm%mu.wzw aof the State of Ilinois approved Feb-
ey 4, ) . >_H_:m special charter was amended or
s fo w..ws wmﬁﬁ ct of the Genernl Assembly approved
ngoruacy 23, 1807, In 1882 the City reorgunized weder
Villagner numhmﬁw:m%ﬁmwnHﬂ,o:mu.mwmowmoz_n_wo: of Cities and

¢ » passe 11 .10, , thereby a ing ¢
mmm_am%hm% in lieu of its own special nrwnncmwmmwwﬁnrmm
(e pro nrwozw of the special charter are in contlict 3.9
e g uoﬁﬂ%:mg_ law. The Revised Cities and Villages
o o 18 as now made D.:.:_E. changes.  Since cer-
tain goB:n%wmm‘m%ﬂmﬂanmwﬁwwzw have some effect, it has
1857 in its entirety, with the :a%m%ow—rmﬂwwcoowzz charter of
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SPECIAL CHARTER

AN ACT fo Consolidate the Several Acts Under Which the
City of Macomb Was Incorporatod. &nd to
Amend the Same.

.ARTICLE I
OF BOUNDARIES, GENERAL POWERS, AND FORMATION
OFF WARDS
Section Boundary—Macomb_declared n city. .
en

1.

2 Inhabitants of city incorporated—to have a common s
—to hold real estate, cte.

3. City to be divided into wards.

Section 1. Be it cnacted by the People of the State
of Illinois, represented in the General Assembly: That
all that district of country, in the county of MeDonough
and State of 1llinois, embrneed in the following limits,
to-wit: The south half of scction number thirty-one (31),
the southwest quarter of the northeast quarter of section
number (31), and the northwest quarter of scction thirty-
one (31), all in township number six (6) north of the base
line of range two (2), west of the fourth principal meridian;
and thz southeast quarter of, the northeast quarter ol
scetion thirty-six (36), and the southeast quarter of said
scetion thirty-six (36), in township six (6) north of
range three (3) west of the fourth prineipal meridinn;
and the northeast quarter of the northeast quarter of sec-
tion number one (1), in township number five (5) norlh
of range number three (3) west of the fourth principal
meridion; and the northwest quarter of section number
six (6), and the northwest quarter of tha northeast quar-
tor of section number six (G), in township number five
(5) north of range number two (2) west of the fourth
principal weridian; together with such other ndditions of
land as mey be incorporated with and come under its
jurisdiction, is hereby created into a city, by the name of
the City of Macomb.

Sec. 2. Tho inhabitants of said eity shall be a cor-
poration, by the nawme of the City of Mucomb, and by that
wnme shall have perpetual suceession, sue und be sued,
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164 SPECIAL CHARTER

and complain ang defend in ny court; may malke and use
& common séal, and alter and change ‘it af pleasure; may
take, hold,  and purchase real, personal and mixed estate
as tho purposes of the corporation may require, within or
without the limity of the city, and may sell, lease, or djs-
Pose of the same for the benefit of the city.

Sec. 3. The City of Macomb shall be divided into four
wards, the boundaries of which shul] be fixed by the City
Council, and shall be by the City Couneil changed from.
timo to time ag they shall sce tit, having regard to the,
aumber of her froe white inhabitants, so that each ward

shall contain, ag near as may be, the same number of white
male inhabitants,

tional wards, asg occasion may require, and fix tle boun-.
daries thereof,

ARTICLE II
OFFICERS—THEIR ELECTION AND  APPOINTMENT.

Section 1. Municipal government—to consist of Mayor and Alder-
men—other officors to be elected or appointed, who
shall perform the duties brescribed by’ this act, and
by the City Council.

. All offlcers, except Aldermen, to hold office one yenr—
officers to be elected by Un:o_.l.c\nnn::ﬁ: and Po-
licemen ma be  appointed by the Mayor, and re-
‘moved by ouncil, Mayor or arshal—officers elect-
ed or appointed to fil vacancies, to hold for un-
expired term only. 1

. Each ward to be represented by two resident Aldermen,
who shall hold their offjces for two years; 1o bhe
divided into classes when clected.

<unn=n%~ _nohann_un Aldermen or other offices—how
filled,

»n

X

A.

5. Manner. of removing persons from office.

6. Vacancy in offlce of Mayor nnd other offices—how f!lled.

7. Who atthorized to hold office in the city.

0. When any (wo or mare we.un:u have same number of
y casting lots.

Section 1. Thg municipal government of thg city
shall consiat of a City Council, to ba composed of the
Mayor and two Aldermen for eagly ward. he officerg
of the corporation shall be as follows: A City Clerk, n
City Marshal, City Treasurer, a City Attorney, g City
Asaessor and Oo:meﬁnﬁ a City Surveyor and Ingineer,
and a City Supervisor, who, in addition to the duties

The City Couneil may create addi-.
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luties ais
i i shall perform such other dut 9
e o c%_ﬂﬂm mwroars_wg, and who .m»_:ﬂm cwnm_“om”..p:.
mny be .Pn.mmﬂ by the City Council, as the OTM .oc il oy
Drovide. . ,%:own ghall also be such other o:.s..mu_.ma A
B e ta of the corporation us may be E.%Snsm oo
i annrw be appointed by the City O@..:._M_m uﬁ%:::cc.
mnm.ﬁdmmmm otlier duties a3 may be prescribed by

1 der this
! icers elected oﬁ.m_uv.o.—:nnm. @ . s
et aww_o.dwmu_ﬂonmwzz hold their offices mﬂ.. Jﬁoﬂn”n
act, mzomﬁnﬁrm o_nnzob. or appointment and .aEwm.n_M_.m o of
e essors respectively.  All other .m:_ s men
Fn:. mcnozmm act, and not otherwise speci cv.dw:on o
ro:oﬂ V_Nw be p@wom.:no@ by the City OoE_o_.r wmoos ot, on
for, s .f Monday of May of each year, or as e
the third 2 be; but the City Council mny mﬁ_..wo nly o
e _33, ointment of watchmen and po Ewo e b
tuorize ." . »nv%vscsno in office during the Emmﬂmcﬂ C e
:“_n proﬂ._m Provided, the Muyor or w.wu;_wom 1y be
o O.ocmeno. remove them from office for m:nmau asc,
.Mwﬂrmm.w%nnm clected or Eyvom:nm@ nmu.w__,_:_ammn_w:o s shll
) (pi o1 .
Ww Hm.umwm:wﬁm%%Wﬁﬂﬁ%mimﬂ.%nmo:. n.&. their successors.

ral w the city shall be repre-
mom. % .H.m_.on mnm““wﬂnm _:.%vm omio FEE.BE—. D.Qm wﬁ%w
o nrmr m v—wn bonn fide residents nso—..oo»_ ::a bold
ﬁ:..m. :mmo mm%q two years after their election, an They
e teation and qualification of their, m..Snommn.o%_.o Alhey
the o_mnowoz.mca into two classes, consisting o one Aler
shall .c.a _<_o: ward, so that one from n:o.: s.zv.m. ull be
e »Jom: _ow {ed At the firat meeting of :._o _C.;E._:o:
p.:.::.: V. M_o.n E:.EE clection in Mnay next, ﬁ:m £ flermen
o :;Sa. :m.mna into two classes, by lot; the stumn_ lfice
m_wn: co. mM_E firat class shall oxpire in owm wm%qm i those
om, thoss oo:g closs in two yeuars: u.._osma m.moo e
m.nnﬁm_%;mmmanwacb of tho %J«.wﬁ%ﬂﬂ oﬁ%mﬁ ms w. fice Goc
(pir t time, shall be ; t )
e mvHu:_Mnﬂﬁomdm::: be held to supply theic J_%owh_or\wa
g : in May, 1857, theve shall be clectec ._ gueh of
m__o m,_m_mmMscm the o.:u,. one E%E:M:. E_Mw:z%:m“o NE:.%
vally o e clected in ench 1 ard:
5% www me mewmwﬁwoﬂ.ﬁuwcw: ward in the City Council.
0 ?
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. | -eafller be a de-
. et wlo is now or may herealley be a

mois, or to any
faulter Lo said city, or to the State of Illinwis,

s n-

crson shall be co
i ity thereof; and any perso I} be con
o.ﬁ% awmmﬂm\%m.mmmwmﬁk who Fﬁ. ﬂ.&ﬂmm%nmmwwﬁmﬁ_.. o
lr sse or neglect, for thirty days at thorized
hereafter refuse or neglect, AN .
made, to account for and pay over the party A e

lation to said cily,
Sec. 4. If from auy cause there shall not be a quorum
of Aldermen, the Clerk shall appoint the time and place
of holding a specia! election to supply such vacancies, and
to appoint Judges thercof if necessary.  If any Aderman
shall remove from the ward ropresented by him, his offico

. i lic mo . uve
shall thereby become vacant. If for any cause the offj- to reccive the same, any Ww%a Y porson :oE_m_au.
cers hercin nmined  shall not. be appointed on the second into Ihis posscsiolL. : any sudh person ol
X oy thin this ety

(third) Monday of May in each year, the City Council may
adjourn from time to time uutil such appoiniments are

any such office or place i the office or place shall there-

faulter whilst in office,

made.  If there should be a failure by the pcople to elect
auny officers herein required to be clected, the City Council
may forthwith order a new clection. |

upon become vacanl.

Sec. 8. Aﬁu.n: two or
any- elective office mrp:.:.d.mw
.h.om such office, the clection s i
mmm::m of lots in the preseunce ol

ARTICLE IIL
OF ELECTIONS.

idates for election 1o

Eoﬁn.ﬁwuﬂmﬂnw.wn number %»,d<ommw.
. determined by

Sec. 5. Any officer alected or appointed Lo any office p:E%mu.;v. Council.
may be removed from such office by a vote of two-thirds
of all the Aldernien authorized by law to be clected. But
no officer shall be removed except for good cause, nor
unless first furnished with the charges against him, and
licard in his defense; and  the City Couucil shall have

2 N
INSESIR

first Monday of May

e A e A e b e P R SR A3 S Rl AL A

power to compel the  allendance of witnesses, nnd the General Election to be held on how given, ;
( . . ction— o
production of papers wlen necessary for the purpose of Section 1. A ellr «nE.I:o:nnnolnum_m boolks to be returned

: o i canvass
Mﬂnn:o=|_.....u_.%m=nn._...~“_mwn days—Council »o"_.m_nmv st
Clerk Am Mnnw:.n results—persons m_n—mmnprnw b red
vmﬂﬁ Mﬂmnn to be notified by Clerk, a i
mo aualify i vited auv.m._.m at cily elections—oath to

What persans en et _.oiﬁ,n: challenged—what consti-

such triul, and shall proceed within ten days to hear and
determine upon the merits of the case; and if such officer
shall neglect to appear and answer to such charge, then
the City Council niay declare the office vacant: Provided,

2

this section shall not be deemed to apply to any officer 3 be talten by cleclor ] re sold.
appointed by the City Council. Such officer may be : tules .nou_m%ﬁwnraa where Fsﬁn.uznwnﬁmwshw eetion
removed at any time by a vote of two-thirds as aforesaid, w. annoumm.wwp to be E.nnu.z_n mw <no_mun.u—,

in their discretion, but any officer may bo suspended until ) for illeg

. : day—punishment

tho disposition of the charges when preferred. . . et the

Section 1. A geneval clection of n: e or ay or-

5 a tion required to be clected by ~_ :;:.&. of the city,

e of the cily, shall be held in E:.u ﬂ_. T such places

a.:ﬂ:nnhr.mn Monday ol Muy in cach WQ.H.,A«E% cix days

2 wo ‘City Cowncil may appoint, u:.ﬁo: or printed no-

WWmA\m%wm notice shll be given dw.z%ﬂﬁm_ or by publica-

. : . lic places n ¢ h OF £ the
woom mﬁ %ancﬁﬁwu&% publishing the ordinauces o

ion MV

city, by the City Clerk.

Sec. 2. The manner of oo_:gc_.:__..mﬁ.:_
clections lield under this act, and contes

Sec. 6. Whenever any - vacaney - shall oceur in the
office of Mayor or Alderman, sueh vacancy shall be filled
by a new clection, and the City Council shall order such
special clection within ton days after the bappening of
such vacancy. Any vacancy eceurring in any other of-
fico may be filled by appointment of the City Council;
Lut no speeial election shall be held to fil) vacancies, if
more than nine months of the time has expired.

Sec. 7. All citizens of the United Stales, qualified to
vole ab any election held under this act, shall be qualified :
Lo hold any office crented by this ael; but no person shiall
be eligible to any office under (his or any other et jn re-

- . .
B e T U) sxlite: e

and voting at the

i the same, the

PSS v )

Axer



168 SPECIAL CHARTER

lkeeping the poll lists, cunvassing of the voles and certify-
ing the returns, shall be the same, as neariy as may be,
us is now or may hereafter bo provided by law at general
alate olections, and the appointment of judges thereof.
Tlie voling shall bo by ballot, and the judges of the elec-
tion shall tako the snme oath, and shall have the same
powers and authority as the judges of the general elec-
tions. After the closing of the polis the ballots shall be
counted in the manuor provided by law, and the returns
ahall be returned, sealed, to tho City Clerk within three
days after election, and thereapon the Gity Council shall
wneet and canvass the same and declare the result of the
clection. The persons having the highst number of voles
for any office shall be declared elected. 1t shall be’the
duty of the City Clerle to notify all persons clected or
appointed to office of their clection or appointment, and
unless such persons shall qualify within twenty days
thereafter, the office ghall become vacant.

Sec. 3. No person shall be entitled to vote at any
clection under this act who is not entitled to vote at state
clections, and has not been 2 resident of said city at least
six months next preceding said election; he shall more-
over be an actual resident of the ward in which he pro-
poses to vote, or if required by any judge or qualified
voter, shall take the following oath before he is permit-
ted to vote: I swear (or affirm) that I am of the age
of twenty-one years; that I am & citizen of tke United
States (or was o resident of this state at the time of
the ndoption of the constitution), and have been a resident
of this state for one year nnd & resident of this city six
inonths immediately preceding this election, and am now
s resident of this ward and have not voted at this elec-
tion:'’ Provided, that the voter shall be deemed a resident
of the ward in which he is accustomed to lodge.

Sec. 4. No clection shall be held in any grog shop or

other place where intoxicating liquors are vended by re-
toil.

Sec. 5. The persons entitled to voto at any clection
held under this act, shall not be arrested on civil pro-
cess, within said city, upon the day on which said elee-
tion is held; and all porsons illegally voting at any elec-
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SPECIAL CHARTER 1

tion hold undor _
pursunnee therenf, uball be
Lawa of the stuig.

i 5 he city, n
i - the ordinances of
this poh auuishable according to the
i

ARTICLE Iv.

1ES OF OFFICERS.

POWERS AND DUT .
ity and fited

Section 1 Oath to te taken bY all olficers of the city )
- . i e i aver
Wi nnn m—ﬁmw by the Zp«onllgﬁo_. _.»c ..ﬂ_n.unmm—..u_.ua Vel
= Ou%aww._:wu of Council—to o:?MMM “.w,u—u mz e s
rdi ity—to 7 fice?
wwmwwwﬂnnwzno.m w._..w_.v.m_lpw_.a 10 anno_.:_ﬂn_..u measures 10

the Council.

Mayor autharized to call on ..Eu e
ar county to enforce 1aws an! S or T
militia Lo suppress riots, elc.—PC )
abey. cal i i o exhibit pooks and Pa°

i Live officers to exhibit BOGECE By s
>=wﬂmw_~mmn~amoqmmnm:5 all acts required 0% him by

o in oflice and may

i i § cily
male inhabitants © A
ances—to call ou
T fusing ‘o

act or any ordinance.
Linble to indictment f{or malfeasanc

600. .
ummww.nm.umnm depositions, ele.

be removed.
1 2 salary mot exce
o erizec administer oall
iled i dens and conserva-
cil to be fire warde et
Zn.ﬂWnnwn omﬁmuolcs wempt Irom jury duty and

ru
e of seal and u=doo.
k—to be keeper nT
. el iverd %E».:.m n._mu.l.po attend .:..nn::mm n..nzmm..wa u_n
and B § urnal—copies certified bY e
€0 o ¢ w warranis on treasury—*o o o
14 . nuvgn::nnTu::..o_. 2
nOr—Sn o
na_ﬁ._au_.m_,._. ousfzw__.w.m_.ncg.l...o furnish A
H Ocmenﬂmw 2.« Mayor—same person may be Cle
ttorney.
A city Tre
cnditu
(reasury on
iey” for what purpos
mvnn;w doys beforc charter ¢ n:u
Nies mum_.,_.nv. Marshal—to perform mc_.w.mm ...w—.mw.mwwﬁ . nm.
13 Ucm.uwﬁmc Lo possuSS powers and n:..En....m !
p o cuts furn Drocess. te
ble—Lo, execull and re 5 1o have 50
e 5 ane m:q<nm to the fces and
Council—to
rveyor—o make ©5-

silen opinions 1o
wrille nd

report
report

timates an
15. Dutles of Asst

of county o©f

assessments.

ve same power

town o coliect taxes and
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\. .

. i i s ot ity Conucil shall it
provided for that purpose. e shall also keep an aceprnte w_ and emoluments m,o_ his mn~<woom :ﬂ .ﬁ.,_"m.m.ﬁm____.c e g ers |
account ol all veeeipts nnd expenditures in suol) uktmer as i direet and preseribe. e s :._.:L_“_ u,.:m.c:% as is given hy ‘
the City Couneil shull direel; and he shall have power to a2 in mukinyg plats and surveys wi Like offeet snd validity i
administer any oath required to be takon by this net, m law to county mmz.fmxcem.ﬂmw_ma m___,,w _m% n=: pluts and sur- __

. . i . e riven Lo hig acts, . e . 1

Sec. 11. It shall be the duty of the City Attorney to \.# w_mww_%m%o by him, as are or may be given by _._H.,m :”._::___f ]
perform nll professioual services incident to Lis office, and, K acts, plats and surveys of the county surveyor. .:a 5 Mhic 1
when vequired, to furnish written opinions upon questions a when required, superintend the construction of ;.;.E__._:z :

5 und subjects submitted Lo him by the Mayor or the Uity 4 works ordered by the city, make out the plats Ez.# us ._: ! Ne i
; .wq..u&,mwm : : Council or its commitleos: Provided, however, that tHie of- y thercof und conlract for the exceution ol the ZM_:_.:—:.. e ¢
: :‘wa.y fices of City Clerk and City Altorney may be vested iy the ” shall perform all surveying and o.:.n_.gmmn..—.:m.w o_.p_“.....—_.ﬂ,._h,:mr (he
same persoin i City Counecil; shall, uunder their direction, estal .
. . g Y , . leys; but such plals,
Sec. 12. The .O:n.(. Treasurer shall receive all monovs i grades and boundaries of v:oon p:nf:m_ Muo.:_%:.mom shall be
belonging to the city, and shall keep an aceurnte account ! ostimates and contracts, grades m

. . ‘ ity Counci approved by thum,
of all receipts and expenditures in such a mauner us the first veported to the City Council, nud apy

il

City Council shall dircet. All moneys shall be drawn from

5 or they shall not be valid. |
the treasury in pursuance of an order of thie City Council, by & d Collector shall perform al '
a trensury warrant, signed by the Mayor or the presiding of- g _Sec.15. The .me%wmommnww“w.—:m of property for the pur- |
ficer of the City Council and countersigred by the Clerk; 4 duties in no_.nwom anMMmmeomna by the City Council. In i
such warrants shall specify for what purpose the amount o pose of levying :w his duties he slhiall have the same pow-
therein named is to be paid.  The Treasurer shall exhibit K the performance ocm,wm?o: by law to county or town asses- :
to the City Council, at least twenty days before the annual b ers as are or may t to the same liabilitics. Oun complet- g
clection of each . year, uud oftener if required, a full and 3 sors, and be m:cunm :mMm and having revised and coyrected :
detailed account of all reccipts and expenditures since the ing the nssessment lists, d return them to the City Council. ;
date of the last annual report, and also the state of the the same, he shall sign and re 3 i

¥ 5 ts whiclh may he

shall collect all taxes and asscssment e _

mmmwwswﬂzs City Council, and perform such on%.ww FA_uE““_m !
as may be lherein preseribed or ordained by the City Cov

cli.

treasury;-which account shall be filed in the office of the

Clexle.

Sec. 13. The City Marshal shall perform such duties
as shall be preseribed by tbe City Council for the preser-
vation of the public peace, the collection of license money,
fines or otherwise. Ife shnll possess Uhe powors uud the
autliorities of o constable at comumon law, and under the
statutes of the state, and receive like fees, but shall not
serve civil proecess williout first antlering into bond as sucl:
constuble, to be approved by the county court as in other
cases. Ile shall executo and return all process issued by
any proper officer under this aet or any ordinance in pur-
suance thereof.

Sec, 14. The City Engineer or Surveyor shall have the
sole power, undor the direction and control of the City Coun-
cil, to survey, within the city limits, and he_shall be gov-
erned by such rules and ordinances and receive such fees

Sec. 16.  The Supervisor shall superintend ﬂ_: _m‘._umﬂ_ﬂ:”m
provemenls in the-city and enrry into c:cwﬁ n_p ﬂo.” _,F.. o
the City Council in relation thereto. It shall a J.. be s
cduty Lo superintend and supervise the o_ms_:..n .o_:”.:_c_.c.-
and alleys, and the grading, improving nn .w%%:: g there
of, and the no_gm?zomo_: nﬂ&.aovﬂ%mﬂ%w w”& ﬂmﬂ.:ﬂ.m:: b
and sewers; to order the laying, rela) ..m nd repotsi M.:._..
sidewalks, when required, and upon 2:..2_: Ewo [y per
son to comply with such notice, to cuuse _».o mﬁ e to :::.2;.
relaid, or repaired, and :ﬁﬁoamssu o.:.._=Ea it thereo ,._
among the persons of lots properly ¢ Jg.E.u.._ bl wevith .

i ervof to Ltho City Clerk, Lo be
w_a_%ow% HM_M% Muﬂ% mwmﬁ“ﬁwﬁ pﬁw.BES plans and estimntes of nuy
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17 SUECIAL CHARTER

16. Duties af Supervisor—to superintend all cily work—iq
serve nolices Lo build sidewalks, elc.—to make plang
and estimates—to keep account of appropriaticns f,r
work, ete.

17. City Council authorized Lo requirc other duties of offj.
cers, and 1o fix their compensalich—may require
them to give bond, which shall be filed with the
Clerlk,

18. City ollicers required to deliver baois, ele., to successors
—pPenally for negleet,

19. AU officers to be commissioned by Mayar and Clerk.

Section 1. Every person clhosan or uppointed to an
execcutive, judicial o adiiinistrative office wuder this act
shall, before e onters upon {he duties of hig office, take
ind subseribe the outh of ollice preseribed in the Constitu.
tion of this state and [ile the squme, duly certified by the of-
ficer before whonm it was tuken, with the City Clerk.

Sec. 2. The Mayor shall, Uefore lie enters upon the
duties of his offiee, in addition to the usual outh, swear or
altitm “that be will devole so muel  of his time to the
duties of his office ns nn efficient and faithtul dischinige
thereof may require.””  He shall preside over the mecetings
of the City Council, and shall take care that the laws o
this state and the ordinunees of this city are duly enforeed,
respected and observed within this city, and that all offi-
cers of the eity discharge their respective duties; and he
shall cause negligence and positive violntion of duty to be
brosecuted and punished. e shall, from time to time,
give the City Couucil . such information, and recommiend
such measures, as he may deem advantageous to the city.

Sec..3. ?w.mm_\mwj_ﬁdcw nuthorized to eall on any and all
whito male inhabitants of city or county, over tle agze of
cighteen years, to aid in enforcing the luws of the state or
the ordinances of the city; und in case of riot to call out the
nlitin to aid in suppressing the same or carrying inlo ¢f-
feet any law or ordinance; and any person who shall yot
obey such call shall forfeit to said city a fine of not less
than tive dollars nor mora than one hundred dollars, .

Sec, 4. s shall have powar, whenever he shall deer
it necessary, to roquire of any of tho officerg of the city an
exhibit of all his booles and papers; and he shall buve power
to exceuto all acts thnt Imny be required of him by this get
or any ordinanee made in pursunnce thoreof, -
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SPECIAL CIIARTER 1

Sec. 5. Ilc shall be linble to r:__e_._:cz_(.:_.:___c.:m__,,._.__ﬁ_.w.r.
Court of MeNonough county for v::.:._.:__.m w_.ﬂ__,_mnﬂw e
wilful oppression, maleonduct or partia T.u .,.._c_.._c: hatl he
of the duties of his office, and upon .oc_z~ e
subject to a fine not exceeding one huudred do lavs; il L
s ._.» shinll have power, upon the ~.noc:i5n:2:_.::W. el
ﬂ_um”_.“ to .nnE as a pavt of the judgment (hat he be remu
u L}

trom office. i
el
Sec. 6. He shall receive such snlary nm mm:.: be fixe

by ordinance, not exceeding six hundred dollavs.

‘o : o
Sec. 7. He shall, ex-olficio, have power n_w<;_w_,“.:._u~mm.wn_r.
any oath required to be taken by E.:m .:_umrm‘w_.“._cw_n e
state; to talke depositions, the acknowle goment o T,
wortgages and all other mstewments of .,_q:_ _:,ﬂ.cc e
the sime under the seal ol the city, which shn i
valid in law, ) o
Sec. 8. In cusc of vacaney in the omn_.n_o.om ﬁ.u_ﬂpﬂo“..,.s”....”.-
his beiug nnable to perform the duties c_. ,m_u.mcﬁ : e
son of teinporary or Q:;::F..L :cmc:o.m ov v—w fc..ﬂ._.:.; o s
Couneil shall appoint one ol its mem nﬁ__w .W_Eﬁ.—c: g
side over their meetings, whose official .om_u ution Sl e
“Acting Z:u.oﬁ_u and the >~m_w._wu._“_F.wm_,w_m___u%~z_c |l D
r vith all the powers u 33 1 the s ol
wmom”,oon_ﬂ. wﬁwm the Ew.a.on shall assume his office, ov the
vacancy shal! be filled by a new clection.

Sec. 9. 'The members of the City Couneil m_:uw MM,_ _p:/:
officio fire wardens and conservators of :Jo wﬁ.%_z vithi
the city, nnd shall be exempt from jury .mz._.ncz nd stoee
lubor, or the payment of street taxes during the
office.
Sec. 10. The Clerk shall keep the corporate seal and

all papers and bools belonging to the city. He shall -

i ! ity ¢ i A keep a Il recond
tend all incetings of the City Pos:n;.:__ﬂ_:: ncwmcm ot il

' their procecdings on the journals; ! )i it oo
mne.m mc% filod in his office, ::.% s._,“:.,a_ _._m;m_ __ ._mw._m.cu__,m,“___ﬂ_m:_
nuls of the proceedings of the City Couneil, o..,“ ifed by b
under the corporate seal, ,ﬁ.:n: be o<:€.:o~p _.~i ourls i
litte nuunor ns if the originals were ?:...:n__.;.ac:::._v_n__
likewise draw all warranls ou the :....:y:n_ .Mrﬂ_mco*n unteii
tho same, and keep an nccurate nceoun
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Section 1.

SPECIAL CHARTER

prentices,
18th, To prevent forestalling ond regrating—t{o repu-
late the inspection of marketing. N
19th. To regulate and license butchers,
20th. To estahlish standard weights and measures,
21st. To regulate the inspection of lumber and to ap-
point inspectors.
22nd. To provide the inspection and weight of hay,
and measurcinent of wood and other fuel.
23rd. Ta regulate the inspection of provisions and
liquors—to appoint weighers, gaugers and Inspectors,
24th. To regulate the weight and quality of bread.
25th. To regulate the size and quality of brick.
26th. To creale, establish and regulate the police of
the city.
27th. To prevent ance suppress riots, affrays, etc.
28th. To prevent horse racing, immoderate driving
and cruelty to animals—to compel persons to fasten
horees.
29th. To restrain and punish vagrants, mendicants,
street beggars, and prostitutes,
J0th, To regulate, restrain or prohibit the running at
large of horses, cattle, swine, sheep, goals and geese—
to regulate, and restrain dogs running at large.
d1st. To prohibit the rolling of haaps, flying of kites,
ringing of bells, blowing of horns, erying of goods, etc.
32nd. To abate all nuisances.
33rd. To promote health and suppress disease.
34th. To compel owners and occupants of premises to
keep. the same clean.
35th. To direct the location and regulate the manage-
ment and construction of buildings, ete.
36th. To regulate the burial of the dead, etc.
37th. To provide for taking an enumeration of the
inhabilants af the city,
J8th. To erect and establish work house or house of
no...nmmsg in which all vagrants, elc., shall be com-
mitted,

39th. To ncﬂrolun.n:n laking up and education of
destitute children.

40th. To fill up, cte, lots, cellars, atc.

4lst. To direct and contral the laying of rajlroac
tracks—to regulate the speed of cars—to prohibit
railroad companies from collecting pay for Storage.
42nd. May pass all ordinances not inconsistent with
constitution of the United States or of this state, and
to enforce the same Ly fines, penalties and imprison-
ments—no flne to exceed five hundred dollars—per-
sons convicted to stand comr.itted till fine paid, may
be required to labor on slreeds.

The Mayor nud Aldermen shall constitute the
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SPECIAL CHARTER 177

City Council of the city. The City Council m_~:_m _H.u,won.nh_q__pm
such time and place as :E.Jm_E:.w_m Smoﬁ_:_:%hnﬁ%”.:.m T
! : shall preside at @ gs of Lhe

Mayor, when present, sha ; moetings of Lhe

i il e have only a custing ; .
City Counci!, and shall LA S DUy

S ¢ thie Aldermen may be ap)] ;
:W_u%sno.\m:%‘m_%.%% of the persons clected Aldermen shall
side. h

constitute a quorum.

Sec. 2. No membher of the City Council wruwr_mwc__.._wm
the uc_.m.o...mo,. which he is eleeted, receive any %_ Euo:_.,S
So:ﬂ.o... his services, or be appointed to or be mmm “T.oE e
lhold any office of which the emeluments are m.ﬂ oy e

ity treasury, or paid by fecs 9.32& to be EHE V?E_.nan-

En uonE_:_:on 'of the City Council, or be a:.aom zoﬂMEoB:oz

% interested in any contract, the expense or ¢ e ity

,W,:E.mom is to be paid under auy oﬁdo___ﬁsmw of the bty
te in any matler L

; il, or be allowed to vote  any u

M_n“fmmm_.v. interested, personally or pecuniarily. ﬁ

Sec.3 The City Council shall hold twelve wgﬁmm wwmao_..

ings Ao:.o in cach month) during the on....E__‘a on ._:owmno or
wy two Aldermen may call m_uoo::. Eoo::JM. «mo:;:,\ to
B v._ of the members of the Couneil, served per g N.B.:o:-
mwmﬂ:n their usunl places of abode. Petitious w_: RSt
m.mH.EEom may be presented to the 93.. Oozm.m_. .wmz d ey
shall determine the rule of ?MS. oﬂﬂ.mﬁ%mmm h_,mn._r._“,o:. ! be
» judyg f the clection and quali . n
mwm.:_u%%hnm:mm shall have power to compel the attendance
of absent members. .
Sec. 4. The City Council shall have the contr mwswmawwo
E:p:nom. z.:& of all the E..o@ﬁ.ﬁ.,w nmﬂﬂ_.ﬂ Hw_ﬂ_um.wm_w%h MM/.Q .co.s.,om
ging to the corporation, and sha ile ha
wcw_..ﬁw“m the jurisdiction of the city, by ordinance

1 4

Tirst—To borrow money on the credit of nraompmwcﬂwm
issue the bonds of the eity therefor; but no m—m_g  uoney
shall be borrowed at o higher rate of :;E.om.n E:m porate
,_:o,.,.om by law, nor shall n greater sum or .m_,:nﬂ  be ber-
mc:dm or at any time outstunding, the :;Hoymm om. H:S e
agerogate of which shall exceed m:.w o:‘,.wmmwy of the city
-cvenue arising from the ordinary taxes with he aity for
uﬁ.:c year E:daM.SSG, preceding, and no vS%Wcm .
issucd or negotiated at less thun par value.
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174 SPECIAL CIIARTER

work ordered | ttion Lo steeels nlleys, hridges, cui-
verls or sewers; to keep tull nnd seenrale necounls, i oap-
propriate books, for nl] app ois mnde lor werle per-
tiining to | oftice, und all dishursements thereaf,
speeifying to wloni imnde and to what neeount, and lie shal!
render monthly aceownts thereof Lo the City Couneil.

Sec. 17.  The City Couneil shial] have power, from time
to Lime, to require further and ol er duties ol all ofTicers
whose duties are herein specei ed, and  preseribe the
powers and duties of all ofTicers elected or appointed to any
office under this act whose duties : re not herein speeifical-
ly mentioned, and fix their compensatior They may also
require all officers, severnlly, helore they enter upon the
duties of their respuective olfices, Lo exceute a bond Lo the
City of Mucomnb, in sueh swin and with sueh securitios as
they may approve, condilioned thal they siaj] failhtully
excetite the dutics of their respeetive offices, nnd account
For and pay over and deliver all moneys and other prop-
ecties reecived by them; which bound, with approval of the
City Council, eertitied thereon by the Clerk, skl be filed
it hiis office.

Sec. 18. If any person, having been an officer of (he
city, shall uot, within ten days after notification and re-
quest, deliver to his successur in office ull the property,
boaolks, papers and ctlects of cvery description in his pos-
session belouging to said city, or appertaining to said
office, he shall forfeit ang pay, for the usc of the city, fifty
dollars, besides all danuyres anused Ly his refusal or negleet
50 to deliver.  And suelt successor iy recover possession
of the booles, papers aud effecls Lelonging to his office in
the 1nunner preseribed by the laws of the state.

Sec. 19, All officers clected or uppointed under this
act shall be eommissioned by warrant, under the corporate
seal, signed by the Mayor, or the presiding officer of the
Sity Couneil, and Clerk,

ARTICLE V

OF THE LEGISLATIVE POWER OF THE CITY COUNCIL—ITS
GENERAL POWERS AND DUTIES.

Sectlon 1. Mayor and Aldermen  to constitute Oo::n:.l..,cznb to

‘esi ! have ¢
mect—Mayor lo preside and 1ave sling v
..:unwn:nc. an Alderman to preside~—majorily
men Lo censlitule a quorwn,

- 9 f Council to receive pay Jold oo,
7oopﬂmn_.ﬂwnﬂnw supported by the city, er Lo be inleves o

in any contracts with the ¢

ested. . . or o
Council 'o hold twelve mectings each year—May

two Aldermen may call special

&)

£340)

T

Cauncil to have control of city finances.
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asling vole; in his
on ol Alder-

or to hold c:«.
(3

ity or to vole when inte

_.:nn..mznmlun,.:f_:.ﬁ
ncil—
e detemind the Tolc ol heir own. proceca:

i sterminge . procey
m._..m..“.:un__.._a _.M.a n“.,ra judges of the election and qualification
m& its own members.

but interest not
q ow money at legal rates, erest no
u..m% nﬂn;.w.n%onﬂ.ﬁ.:u: of yearly nn<n:w_n|uuuwwwuw.=:mww.
not to exceed city revenue—Council Ea«..g Pl
lus funds to payment of city debts, nnopu —4 of s
“u:r. fund, to public works or contingen o.m_u .x. s
2nd. To appropriate money lo pay debls and expens
t city. . .
M—.m. q«o make regulations to prevent Introduction o
rious discuscs. .
Mwﬂ_.u.m_.uhoc make regulations concerning the gencral
health and nuisances. h .
5th., To provide city with water.
Gth. To have exclusive n.w::.o_ over the sireets for
half a mile beyond the cily. . Jverts. s
tablish and construet bridges, cu . v
N_mw Mm%m..:wm crosswalks—control ,.,.p_n_..n_wz_.wmm. etc
8th. To provide for lighting the cily with gas.
9th. To establish :..m—._:.:.m. elc. g
10th. To regulate public groun s. )
11th. To regulate hospitals and a.mﬁo:mu:am..noéixu
12th. To prevent encumbering the streets, si b
blic grounds. )
M_W—M.. u._.H_.o _:nwsun. tax ond regulate Boﬂo.—u:m?mwmﬂmm“m
and auctioneers—to license, regulate  an
peddlers, grocers and exhibitions. bus.drivers
l4th, To license hackmen, draymen, omni s
orters, and others. - .
_Hum:r .H,.o license and suppress v_::_&w. um,.a Mq_wnMnMwM
alleys, disorderly houses, 4 pling shops,
bawdy houses and n.::c::n. ouses. ot Tieenseti-
16th. To authorize proper oflicer to gran .<2:. o
cense not Lo be gronted for more p:._:y%:_..,u yea o
for less than three dollars nar mare M__ e dun
dred dollars—fece not to exceed o_wn Ammmu_._.ﬂu: n.:..w
10 sell intoxicating liquors not to be
dollars. . o
17th. To restraln, regulate and E.n.:..._%: ~%o wﬂwmﬂn:ﬁ
intoxlcating or malt liquors—to hoZu__. E._.”.::w_.m i
selling or glving away of the same lo

ow-




SPECIAL CHARTER

priations of the City Council for pavment of interest for
hmprovewents and for cily expenses during any one fisenl
year, shall not exceed the amount of the whole ordinary
revenue of (the cily for) the liseal year immediately pre:
ceding; but the City Council may npply any surplus money
i the treasury to the extinguishment of the city debt, or to
the creation of u sinling fund Lor that purpose, or to the
carrying ou of the public wurks uof the eity, or Lo the con-
tingent fund for the contingent expenses of the city.

Sccond—To appropriale moncy and provide Sor the
payment of the debts and expenses of the city.

Third—To malke regulations to prevent the introdue-
tion ot contagious diseases into thie city; to make quaran-
tinc laws for that purpese; to culorce them within the eily
and within five miles thercof. ’ ’ !

Fourth—To make regulations to secure tie general
health and comfort of the inlabitants; to prevent, abate
and remove.nuisances and to punish the authors thereof
by penaltics, fine and jmiprisonment; to define and declure
what shall be deemed nuisances, and wuthorize and divect
the summary abatement tlhercof. - o

Fifth—To provide the city with water; to male, rezu-
late and establish public wells, pumps and cisterns by hy-
drants and reservoirs in the strees: within. the city or be-
youd the limits thereof; for the extinguishment of fires and
the convenience of the inhabitants, and to prevent the un-
necessary waste of water. R L :

Sixth—To have the exclusive control and power over
the streets, alleys and highways of ,the city, and for-one,
half mile beyond the limits of said city, and to abate and
remove: any encroachments or -obstructions thereon; to
open, alter, abolish, widen, extend, straighten, establish,
regulate, grade, clean or otheywise, improve, the same; .to
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eany mmnnmsos.wsm or o:ﬁ.o:n:::_,:pmh__m, .,_M
; s i he
of'+ to cstublish, altar, change and mr.s_..w._:ﬁ.ﬂ _.e__,_M Mz___“__w sl
,5.;2. courses and niturdl dratns, Lo m.,;m or _.96“:. _.c..é_:r.
wall therm up and cover them over, and _c.w N :E. n:m::cf
and control the filling up, altering or changing th
o . . 50115, . L
+liereot by private persol
. jghti X vect-
i -ovide for lighting the strects aud o

Bighth—io Peoy ps therei d regulnte the light-
ine lnmp posts and lamps therein, an M..r ::a._. the
:_w thercof, and from time to n:do:_wmm., pw.._._._.én O Lral

T » Tilsd ¢
..umS districts; to o./.o.Em: cly ,wa_m .:E b e
the .:&L:: and repniring of gas pipes ! o
o .

the streets, alleys and -sidewalls.

same, and to abnt

Jets arkel-
Ninth—To establish:and .o_.oon Ea_mrn? ﬁ.,_“__n“ﬂ ﬁ—..ma..:do
hou >nm and other public buildings of the city, and provies
_ormc overnment and regulation thereof, an ey e
mwm.sp pnsm location, and to :ﬂﬁzoqwnzu.%m_ouz m_so%:,ws e
s the city, an
streets and avenues of the ¢ ‘
us nre already erected within the same.

. . 1
i losing, regulnting
.th—To provide for the enc g e e
) _Mu__ﬁ” all zmw public grounds and nnanﬂswﬁw Uﬂmmn.n_.%
,.Ewrn ozw and to direct and regulate the % n . om"u b
wm~.<.:_q of 'ornamental and shade trees in the sty
o 0
lic grounds. . . -
Eleventh—To erect or ostablish one o_ﬂ Bonﬂorom?ﬁp
or dispensarics, and control nnd regulate the same.

! ¥ e {1 -
i e of the streets,
m —'To provent the incumbeving ot | :
all W:.%Mn%wirm ow public grounds with n...u__w E..aow.m MMM.M"MMQH
wuwmr_érn&dpﬁ.o!m. do.ﬁnm.w ﬂwﬁwﬂmc _.W.Mw ——.Wo. el
ings, signs or an - materty,
mﬁ,m.mw.nﬂw: Homﬂuw_dwa all persons to keep M_Snmﬁ%n:. mmﬁnmnm it
::w o::ﬂ.. rubbish from the .maaép:nu and street g
front of the premises occupied by them.

put drains and sewers therein, and prevent tle incumber-
ing thereof in any manner, and protect the same from any
encroachments or injury. ' :

TATN=

N nts
wawnocumrlnﬁo liconse, tax and E_mcwams Mwﬂﬁ:%g_ﬂ“
commission merohants, inn leepors, cno. Sn_m..a ey ien
ors, insurance brolcers and :ﬁncewomwwmo:mm F:_m N
: H ~ o
oods at auclion; to X
upon the sale of g
BUpPIess An

d prohibit hawkers, peddlers, pawn-brakors,
grocery leecpers an

oL

1 -
Seventh—To eatablish, erect, construet, regulate’ and
keep in repair bridges, culverta and sewers, sidewalles and
cross ways, and regulate the construction and vse of the

——2
pEmSat

d keepcrs of ordinaries, thentrienls ov
1t its.
other exhibitions, shows and nmusemcl
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18¢ SPECIAL CHARTER

Fourteenlli—To license, tax, regulate  and suppress
hiaekinen, denymen, onmnibns drve s, porters, and all oth
pursuing like occupations, with or  without vehiteles, aud
preservibe their compensation, and lo regulate and restrain
runmers for stages, cuars and public housus.

Fifteenth—To license, Lux, vegulate, prohibit and sup-
press billiard tables, pin alleys aud ball alleys.  To sup-
press and restrain  disordery louses, tipp-ing shops and
groceries, bawdy lLouses, wuning and gamb.ing liouses,
lotteries and all fraudulent devices and practices, and ‘a!l
playing of cards, dice and olher games of chance with or
without betting, and to authorize the destruction of all -
struments and devices used l'or Uhe purpose of gaming.

Sixteenth—To authorize the proper officer of the city
to grant and issue licenses, aud to direet the manner of is-
suing and registering thereof, and the fees and charges to
be paid therefor. No license shall be granted lor :nore
thun one year, and not less than three dollars 1nor morc
than five hundred dollars shall be charged for any license
under this act, and the tee for issuing the same shall not
exceed one dollar; but no leense for the sule of wihines or
other liquors, ardent or vinous, fermented or wnalt, at
wholesale or retuil, by grocery lkeepers, inn keepers or
others, shall be issued for less than fifty dollars.

Seventeenth—To restrain, regulate and prohibil the
selling or giving away of any intoxicating or malt liquors
by any person withiu the city, or wilhin one-liall mile of
the limits of snid city, exeept by persons duly licensed; to
forbid and punish the selling or giving away any intoxi-
cating or, malt liquors to any minoy, apprentice or servant
without the consent of tlhe purent, guardian, master or
mistress.

Lightcenth—To prevent, restrain  and punish fore-
stalling and regrating. To regulate the inspection and
vending of fresh meats, poultry and vegetables—of . butter,
lard and other provisions, and ther place and manner of
selling fish and inspecting the same..

Nineteenth—To regulate, license and prohibit butcl-
ers, and to revoke their license for maleonduct in the
coursc of trade. .
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SPECIAL CHARTER 1

i abli avd weiehts aud meas-
Twenticth—To establish slandard chis aud wene

ate the weighls and measu e
" :_rc,u,. F,”m,. otherwise _:...:.:_.,.; _H.,..”. v_o.“.uﬂn
M . . o . 3
P require nll traders or denlers in :._En__rm_“““._._.yw_.:_;.—c.ﬁ__:. H
£ any description which is sold by wen e
ol an) eir measures und weights to be tested & e
ouc.mn ‘ .M:mg_ﬁ. and to be subject to his :_m_uon:w:. o
meMﬂﬁ .mon sueh weights and mneasures shall be con

i aw inanee.
able to those establishied by law or ordinn

. . ot
i rovide for the inspe
Twenty-first—To nomc_uno.::n_ o) o o e, staves.
ine aud measuring lmnber, &.ﬁ:..m_om. in ¢ _.m o e
Leadine, and all kinds of building :53:..» i i
m.;ws::: of all kinds of meehanical worle, and app
mes o of :
or more inspectors or measurcrs.

i i ion and
Trenty-scecond—To  provide ?_:. :ﬁ% :m_m—wamw%“_“ ane
ighi f i stone-conl,
ghing of hay, lime and e
%ﬂ.ﬂ:an wm moE:m_. the smine; to regulate z:w ﬁ%:HMMM T
mmﬁ-ﬂooa, charconl and other fuel Lo be mmn o used e
he eity, and the place and manner of selling
- &N

inspeeti ef,

Tweuty-third—Te rcgulate n._%a:_mu.mn_.nn_m..__;mﬂn,\:m:;

< - meal and otlier provisions; sq b, w ey At
ﬁmw_rm m_ohwmm:wo be sold in barrels and other ,.,owuo_mnm”.mtww.w
o.ém. ﬁ% appoint weighers, gaugers ::.z. .:,B.uomu_.o&mcz.
Mwnmmn.&o their duties E:W ~.oﬂ=_=wﬁwnﬂ,%,_m =~MMN e he

i i on [ )

that nothing herein shall be so ¢ strued 18 o el are to
1 ion of any articles enumerate n i~
wwmmmwwﬁmw beyond the limils of the state, except at the re
quest of the owner thercol or his agent. . :
Twenty-fourth—To regulate s—o.énwm_; and quality o
bread to be sold ar used within the city. -
i : size and gquahty o
renty-fifth—To regulate the si ity o
?..E_m:..mucw sold or used within the ecity, and tlie iuspee
tion thereof. inte the

i dr
_Sixth—To create, catablish an cg
ﬁo:om,%s%woma._._wd.m to appoint .éio_:do: and policemen ad

- : : s,
reseribe their duties and power . e
P Twenty-seventh—To prevent Mdmu * %wﬁwﬁ mmw%___,w;ﬂ.:m .
H L . e . 1 vy ]y o s
-out, affray, noise, disturbanee o1 sorde
Wﬂw\ ,Huﬁdr.ovwn ?..::wno pluce within the city.

ures, aml o vegul
withiw the r,in all ens

s
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Twenty-cighth—Tq prohibit, prevent ang suppress
:cﬁmo-:,n:_..uo immodernte riding or ( ving in the streets,
and to authorize persons immoderately riding or driving as
aforesaid to ba stopped by wuy person; to prohibit ang pun-
ish the abuse of animals; to compel persons to fasten their
horses of other animals altuched (o vehicles or olherwise,
while standing oy ren; ng in e streets.

. Twenty-ninth—1y restrain and punish vagrants, men-
dicants, strect begears und prostitutes,

Thirtieth—To regulnte, reslrain and prolibil the run-
ning at large of hiorses, cuttle, swine, sheep, goats and reese,
and to authorizo the distraining,: impounding and sale of
the same for the costs ol the pProceedings and penalty in-
curred, and to impose penaltics on the owners Lhereco! for
a violation of any ordinance in relation thereto; Lo regulate,
restrain and prohibit the running at large of dogs, and (o
authorize their destruction when at large contrary to
ordinance, and to impose peunltics on the owners or kecp-
ers thereof. o .

Thirty-first—Tqo prolibit and restrain the rolling of
hoops, flying of kites, or any other amusements or practices
tending to Annoy persons passiiig on the slreets or side-
walks, or to frighten horses und teams; to restrain and pro-
Libit the ringing of bells, blowing of horns or bugles,
erying of goods, and gl other noiscs, performances and
practices tending to the collecling of persens on the streets
or sidewnalks, by auctioneers or others, for the nurpose of
business, minusement or otherwise.

. .H::.Srmnoo:mw..do. abate all. nuisances which may in-
Jure or affect the public henlth or comfort in any mipuer
they may deerm expedient! - ' .

Thirty-third—T0 do all nets  and malko ) regula-
tions which may be necesary or expedient for the pro-
motion of health and the suppicasion of disecase. ..

Thirty-fourth—To compel . the -owner o occupant of
any grocary, cellar, soapy or tn)low chandlery, blackgmitl:
shop, tanuery, stable, privy, sewer or other unwholesome
ar nauscous ljouse gp place, to clennse, remove or abate
tho sume, as rmay be necesary for the liealth, comfary and
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SPECIAL CHARTER

convenience of Lhe inhabitants.

Thirty-fifth—To dircct the location and regulnte the

: i b ‘io neries
management and construetion 2. cm.om“m._mF%,E:_w_u_:m_n:r“
blackswmith shops, foundries, livery m_«._ _.FS the munnge.
houses; to direct the location and ._.nasc,w b o
ment and construction of, EE. nom:..::r. aba _:.:a Jronint
within the city, and to the distance o» m:m .w:_,c.:m_::c_:w._
limits thereof, distilleries, slaugltering . r, ishiuonts
Mwﬁ”w:m_:g:"m for ateaming or E:ac:_,__a. ____.—”_A.H.ﬁm o,
o othor tablaaents - or alaces whore amy. matscans,
: > establislhients g ¢ R

umoww_ﬁwmﬂm unwholesome business may be ear

_.maacz..

. ) - o

Thirty-sixth—To regulate the UE.EW o»o mmrmo mmwﬁ_ﬂ_m:ﬁ”

estublish ::m.nonc_pg oue or more ceme m.: o....:_n _.MS:.:.

the registration of births und: mnmz_.mh to .n_:.nn AN

ing Ew& Ieeeping, of bills of mortalilty anc .o m % ey e
alties on physicians and sextons and oszu.m (s}

fault in the premises.: et
. ¢ and

M 1 e ) R
HEnJ‘.moé:nrl_,.Ho provide for the taking
cnumeration of the inhabilants of the city.

) 1 rork-louse
irty-cighth—To creet and estnblish n work-ho .
or wMWMMS&.n_MnWMSSQE make all ﬁnoomm.:ew uomm_mwwmm_uu
therefor, and appoint all necessary lcecpers E.U” sistants,
In such work-house or house, of correction uﬂwﬁuﬁ.mo:m med
oy et m_ﬁ”nh—%mn__cnm.nnwm_w<um_w<m%mvﬂwwnwﬁm_aoq. and all
be comnnitted ther v an) : A
pesins s by my ciminl cow o il
1 ity or for - ugh for
%&w NMmM“Mﬁ.:%smw v_w::mnv‘. petit larceny or ognq”ﬁzzﬂmm.
meanor punishable by imprisonment in any oo:p:% w::.”
and any person who shall fail or :e_ﬁnnn to M.Eﬁu_\o owq e
penalty or costs imposed by any o_.ﬁ_:::._o.c 0 o,m eyt
any misdomeanor or .E.nzn:. of any 9.9:.:6% [ the city,
may, instead of being comnmitted to the c.c,:_‘_ M ugccn Mo
Uo:m:wr county, be lept therein, subject to

confinement. .
. Thirty-ninth—Toe authorize and direct the taking up

i ing mud eduention, tor
iding for the safe leeping ane el :
Mm%uuwmww%mwrom time os may be deemed expedient, of all
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164 SPECIAL CHARTER

children who are destitute of proper parental care,
wandering about  the  streols commitling mischicf and
growing up in mendicancy, ignovance, idleness and viee,

Fortieth—To fill wup, deain, cleause, alter, relay, re
pair and regulate any grounds, lots, vards, cellars, private
drains, sinks and privies; direel and regulate their con-
struction, and cause the expense lhercof to be assessed
and colleeled in the same manner us sidewnlle nssessments.

TForty-tirst—To direel and coutrol the laying and
construction of railroad Leacks,  bridges, turnouts and
swilehes in the strects and alleys, and the loecation of depot
grounds within the city; to require that railvoad tracks,
bridges, turnouts and™ switches shall be so constructed
and laid to interfore as little as possible witl the ordinary
travel snd use of the streets sand allevs; and that sufli-
cienl space shall be left on cither side of wid tracks for
Lthe sale and conveuient passage of tcums and persons; to
require railroad companies to lceep in repair the streets
through which their traclks may run, and to construct
and keep in repair suitable crussings at the interseetions
of the streets and alleys, and ditelies, sewers and culverts,
when the City Council shall deern neeessary; to divect ané
proliibit Lhe use, and regulate the speed of locomotive
engines within the inhabiled porlions of the city; to pro-
Libit and restrain railrond companies for doing storage
or warchouse business ar collecting pay for storage.

Forly-second—The City Council shall have power
to puss, publish, ainend and repeal all ordinances, rules
und police regulations not contrury to the Coustitution
of the United States or of this alate, for the good govern-
ment, peace and ovder of the city, and the. trade angd com-
nieree Lhereof, that may be liceessary or proper to carry
into cfteet the powers vested by this net jun the corporation,
the city government, or any departutent or oftice thereof;
to enforce the observance of ull suel rules, ordinnnces
and police regulations, and to puuish violutious thereof
Ly fines, penalties, and imprisonment in the county jail,
city prison or worle-houso, or bLoth, in the diserction of the
court ov nagistrate before whom {lie convietion may be
Lind. But no fine or penully shall oxeeod five hundred
dollurs nor the hmprisomment six months, for nuy olfense,
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SPECIAL CHARTER

i in an
and such fine or pennlty may be recovered, gm:_:n:.nMT.Sc?
action of debt, in the :E:n.S..now the vse o ._Ho ,_n_.:m e
fore any court having jurisdiclion, and punishn o
flicted; and any persoi upon whom any n_::.. o_,.a:_wns_. L
is imposed shall stand aoBB;an _—Mnmw_ :mm wwu: ent of
. i i lefnu ereo \
the same and costs, and v d } : mo o
nrisoned in the county jail, o_w.< ?._mﬂ_ooﬂvﬂwm_w__m _“%%Mﬁw o
requi : strects or other :
vequired to Inbor on the stre . o
.r.:m city for sueh time and in such manner as may be pu

vided by ordinance.

ARTICLE VI
OF TAXATION

Qeetion i, City Council empowered to levy and collect toxes—
ist. For a general fund.

2nd. For school purposes.
3 i ity indebtedness.

3rd. To pay interest on city in )

4th. For public improvements—may .un.. nﬂ:ah:_.wn%aam
part of the city where improvement is to

i i ity to vote for
majority of Aldermen in such unnmmm_mn% to vore

i re it i lowe
ovement, before it is al
._,._M%n_.nn one ccnt on the dollar—revenue from marleet

to pay for cost En_.num..
5th. For lighting the city.
Gth. To require persons to labor on the streets.

Section I. The City Council shall have power
in the city, by ordinance—
Migt—To levy and collect, annually, i
noon_w_ﬂ.umg %::m on the dollar on the :mmmm.mcﬁw_hm,w.wmwc»:“ﬂ_m
I : 'ty within '
renl and personal estate and proper . : b and
thereof, made tax
1 personal property of the inhabitants : e
m_E% by the _wzem of the state for mnﬁnmvm”%onm%w ”wo%ﬂo—._w.
ey -1l and ‘conlingent expeuses o 3 heve-
“.u_ﬂ.ooaﬁm_o_m“,.mmo vnoimnmu?ﬂ which taxes shall constitute
thie general fund. - ﬁ.
, Ileet n school tnx
Second—To annuully levy and co ool tnx
not exceeding five mills on the dollar on all vqomownw ww.w_
able for state purposes for purchnaing ground fou ,wnnc !
houses, building and repniving school houses and suj
porting aund maintaining schools.

Third—T0 levy mnd colleet taxes, not exee

with-

taxes not ox-

vding five
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1 SPECIAL CHARTER

mills to the dollar per annum, on all property subject Lo
tuxution, to meet the interest aceruing on the debt of the
city; und the Cily Couneil shall pass uo ovdinance or res-
olution ineurring or creating a debt without, at the s
tine, making provisions for the levying of a tnx sutlicient
to meet Lhie puyment of the interest nceruinyg thercou when
payable.

Fourth—To annually levy and collect taxes on all
property subject to taxalion when  required, for the
ercetion of a city hall, markets, hospital, city prison or
work-louse, the purchase ol market ounds, public
squares or parks, or any other public improvements:
Provided, The cstimated cost ol a city hall, work-housu
or market-house may be apportioned by the City Council
and collected by a series of annual assessments.  But the
cost of market grounds, markets, public squares or other
improvenents, may be levied and collected upon all the
veal estute and other property in the natural division of
the city in whiclt they nre located.  No locul improve-
went under this seclion shall be ordered in any division
unless a majority of the Aldermen thercof shall vote in
favor of the same. But no tax ar taxes shall be levied
in any one year under this section which shall exceed anc
cent to the dollar on the property assessed for any or all
purposes hercin specified.  The vevenues arising from
such market or other hnprovements shall be applied to
the liquiduting the costs thereof, and taxes shall be levied
and collected to malke up the deficiency.

_ Fifth—To levy and collect upon nll property in such
distriet ns they shall, from time to time create, a tax suf-
ficient to defray one-half of the expenses of erccting lamp
posts and lamps and lighting tho streets in such distriets;
and the tax thus collected shall be exclusively expended
for' such purpeses in the district paying the same.

Sixth—To require, and it is hereby made the duty of
every male resident of the city over the nge of twenty-one
years and under the age of fifty years, to labor three days
in each year upon the strects and alleys of the city; but
any person may, at his aption, pay in lieu thereof two
dollars: Provided, The same shall be paid within ten

-
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SPECIAL CHARTER 187

visor. In default of

avs after notification by the super In o
s m_.noﬂm atoresaid, the swn of three dollars :ﬂ.,..._ co :.
P e calle 1 no set-aff shall be allowed "t nuy

may be colleoted, and
v_”:w. Lrought to colleel the same.

ARTICLE VIL

OF ASSESSMENTS FOR OPENING STREETS AND ALLEYS.

as supreme control over the streets and

Section 1. City Council b
r opening stroets—eom-

alleys. .
Manner of assessing damages fo

missioners 1o be appointed. | notice of meeting—
3. Comnisioncis 10 vn.mio;\lo give
’ iew the premises. i
4 /<nm=<-.un Uc:...::m on land to be taken, mannect of
’ i of.

ng VAl e ice to owner—owne

Manner of giving noli A .
sonable uime 10 remove building. Juation, how dis-

K]
G. If owner rctuse to take building at va
7

ta

r lo have TC2-

posed of.

Commissioners o make asscssments.

to strike balance betwec
persons or is leased

n benefits and
g. Comnussioners
nages. o
9 2%%.”_ :mq land belongs o a_n«owna..
. p :Eﬂnunna. e pm.um thMcrrmvo—.n._o: the cost on all
16 noﬁﬂ_mw—mﬁm”mhuc%nmﬂmnw. and to return the same to the
Clity Counell, ot nt—objections may be
¥ ive notice of assessme oL be
e Qﬂ%ﬁ% mw.éno::n:tnnoc:n: may confirm annul
refer back the nmunmnwﬁm::m.m._o:ﬁm
il may remove CaI C .
Iy Mocwn—_“o.. :w be nvunou...n..na till paid no«.s.pn_.m i rela-
m”" zca%nz the whole of any 1ot taken, all con
o tlon thereto discharged. \racts In +elation there-
ly of lot Laken, contrd s
Hm. a<Jm9 hu_.wnom% part discharged, and assessment 10

: ’ ircui . .dn
16 mnwwoﬂwl_..mwma appeal to m:nc_opn mwcmw...ﬂgcvn 3.&.
’ i ‘ury—burden of pra . ot oc-
17 Ehw_ma:w uumsmaui to the _,“.oa._.u;\. gwner and n
o t to bear assessment. -
18 Oonc_.rvnupw.. may change manner of proceedinga

19. When lot owned by infant, how o proceed.

Section 1. The City Council shall have ﬁMﬂ%ﬂ __%..Nww

ut public rrounds OF S{UALCS streets, alleys :M m.—mm.czn.ic....

M:mﬁ"o ::mr widen, no:ﬂnso_r mﬁ;_mﬁm—w%mw p—
or 3 , 0T T

the sume e e mew or no:m,.acg.; without the

land or lots ndjoin-

{hereof, shall be discontin
consent in

writing of oll persons owning
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188 SPECIAL CHARTER

ing said street, alley, or highway, They shall cause ali
streets, alleys and highways, or squares or grounds laid
cut by thent to be surveyed, desceribed ang recorded in n
book to be kept by the Clerk, showing aceurately and par-
ticularly the proposed improvement, and te real estate
proposed to to be takern; mued the same when opened and
ude shall be public highways aug public squares.

Sec: 2. Whenever u y street, adley, or highway, public
ground or square is proposed Lo be luid oy, opened, altered,
widened or straightened by virtue hereof, and the amount
of comspensation cannot Lo ngreeed upon, the City Council
shall give nolice of [heir inteution to uppropriate and take
the land neeessary for the smue, to the owner thercof, by
publishing said notice for ten days in the newspiaper pub-
lishing the ordinances of the city; at the expiration of
whicl time they shall clioose, by ballot, threc disinterestod
freehiolders, residing in the city, as commissioners, to ascer-
tain and assess the damages and recompense due the owners
of said real estate respectively, and at the samne time deter-
mine whut persons will be benetited by such improvment,
and nssess the damages and expenses thereol on the real es.
tate benefited thereby, in proportion as nearly as may be
to the benefits resulting to eucll. A majority of all” the
Aldermen authorized by law (o be elected, shall be neces-
sary to a clioice of sucly conunissioners.

a

Sec. 3. The commissioners shall be sworn faithfully
and impartially to execute their duties to the best of their
abilities before entering upon their duties; they shall mive
al lenst five days notice to al] persous interested of the time
and place of their meeting for the purpose of viewing ond
making their assessments, which notice +shall bo given
Personally, if the owners are residents  and known, or by
publication in the newspaper publishing the ordinaces of
the city, if non-rosidents or unknown; they shall view the
premises, and i theip disavetion receive any legul evidence
and may, it necessury, adjourn from doy to day,

Sec. 4. If there should e iy buildings standing in
whole or in part upon the land to be taken, the conunission-
ers, before proceeding to make thejr assessment, shall fiyst
estimate and determine the wholy vitlue of such building (o
the owner, aside from the value of the lang and the actual

’
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ildi : nn; and
injury to Lim in having such building taken frown hin;

ildi i remove.
secondly, the value of such building to him to

. . "
Sec. 5. At least five days notice shall c% n-_wnw.m.»_%;:i.
Cof such determination when luown un L] esident ol
the o1 m, hich may be given personally or in wrili g i bis
e o_:.(_.z,Mo:Mh. abode. If n non-resident or ::ﬁ_uﬂ,:c.“w:o._h
sus ) : . .
mw_m_.“.n wS all persons interested shall cm:m.”“or_mﬁ ¥ mE g
ton in the newspaper publishing the or linnees ol the o
W.cn: notice sbatl specify the E:.E:ﬁvw;._ d the awie o
he commissioners, and shall be signed by ‘ c.< T
also. ire Lhe persons interested to appear by e ity
w_omw_.hmmm,__.mogm:, Lo give nolice of H.,_.d_EHH.. cp__,_wmﬁmﬂ_—:%mmbwo:o&
: ! L, Lo gi thel
Oom:mm_wzowﬂ_non _.mcw_r%_..%am »Mwo WMES_S: ,w.m:w.:___cHW:H.M%W._F..
donn 'l ir infention to 1
mo::_ﬁ_._M”mm.ummwwﬂu_mmﬂmoMM%M:QMWM_: by the nc:E:wv.ﬁ:_wr_.H
m:nw cE.mw i ,:S owner shall agree to remove sucl o%m -
“.m:w m_ﬂomacm_m have such reasonable time for that purp
(=3

i neil may direct. .
thie City Cou .

Sec. 6. . If the owner refuses to take the Jcmwgmp.arwm its
a ::mmé value to remove, or {ail to h._.ﬂo.%wm”:o L e
HMWE: as aforesaid, within the v_.cmo_.. r.o—. ;.:c_._ e i
Couneil shall have _ucéﬁ._ﬁc L:.cmm_nw_..ucm..; .i<.:_.u‘ v i

1 etion, fur cash or Iit, & e
wwW_%WWw%%o of the sale. The proceeds of the sule sha

i i o his use.
paid to the owner or deposited t

3 rocced to
Sec. 7. The commissioners shall therenpon proccet

i ‘Ini nd appraise to the
assessment and determine .u s to the
wﬂ%w%.nn_ﬁ:.dig or the ~.n=~~ om::n% mnmﬁ%ﬂ%ﬁﬂhmﬂ_ﬁm i
jur ising from thie condemnation 'reo ich 1 be
S&.«.MMM_M,% mmn: owner as Q:::_mcm. nlley :...w_.,:_o,mw.d”:__c.
Hu,ﬂw—:nom therefrom for any benefit which uﬁm.o fﬂw.uo». Jhay
% rive {romn such improvement. In the es _Ew 2 of dam-
mn to the land, the commissioners shall ine n w e b
Pm the buildings (if the property of the ow :E. onozm )
o stinated _w.w themn as aforesunid, less the u_:ow s of Lhe
MMHM thereof; or if tnken ,c.<:¢_a n_ubﬁ:.m___.oﬁmwa ﬂmroﬂ_:.?g:or.
e, i t cnse they shull only i irfere
w:oﬂw%mmoﬂ%w%: value and the whole estimnted value ol such

building.
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190 SPECIAL CHARTER

Sec. 8. T the damage to sucl person be greater than
the benefits veeeived, or il the benefit be greater than the
damages, in either case the conmuissioners shall strike a bal-
anee and carvy the ditfevence forward to another columy,
so that the assessment niay show what nmount is to be re-
ceived or paid by suel owners respectively, and the ditfer.
ence only shall in auy case be collected of or paid to them,

Sec. 9. If the lands and buildiugs belonging to differ-
ent persons, or if the land be subject to lease or mortgage,
the injury done to such persons respectively may be award-
ed to them by the comunissioners, less thie benefit resulting
to them respectively from the linprovements.

Sec. 10. Having ascertained the damages and ex-
penses of such improvemnent as aforcsuid, the commission.
ers shall thercupon apportion and assess the sanie, together
with the costs of the proceedings, vpon the rea! estate by
them deemed benefited, in proportion to Lhe benefit re-
sulting from the improvements, us nearly as may be, and
shall deseribe the real estate upon which their assessment
nuy be made; when completed  the commissioners shall
sign aud return the same to the City Council within thirty
dnys of their assessment.

Sec. 11.  The Clerl shall give ten days notice by pub-
lieation in the newspaper publishing the ordinances of the
city, thnt suell assessment has been returned, and on a day
Lto be specified therein will he conlirined by the Cily Conn-
cil, unless objections are made by some person interested.
Objections may bLe heavd by the City Couneil, and the hear-
ing nny be adjourned from duy to day. The Council shall
huvo power, in their discretion, to confirm or cnnul the
assessment, or refor the same bacl: to the commissioners; if
aunulled, all the proceedings shall be vojd—it confirmed,
un order of confirmation shall be entered, directing a war-
rant to issue for tho collestion thereof; if referred back Lo
the same or other commissioncrs they shall proceed to
malke their assessment and roturn the samo in like manner,
and give liko notices as lerein required in relation to the
firt, and all parties in interest shall have like notice and
rights, and the City Couneil shall nerform like duties and
have like power, in relation to any subsequent deterpnina-
tion ag ure herein given in relution Lo the first,

Y Y
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) . . ser to remove
Sec. 12 The Gity Council shall have power 10 FCHY -

i i others
commissioners, und {rom: time Lo _.::m M__.%M.%H“.E_; O
pluace of sucl ns may be removed, refuse, neg
uble, from any cause, Lo serve.

S L e st _..r_.f_:m.cm. m...‘doo”_,::ﬁ..__,.‘ any street,
ing, wideniug, straightemng ng mw S
waw:%.. other Emr:.:v. or public ground ot .Ma”_hzmmm—.c_.c_..
not be appropriated until the damuges awarde
t

<l ct HZ. 2 P Q or ten-
[ L m~ 1 _ GP pat
to Ny oW 11CT n_wﬂwnoﬁ C:QDH :,Z.w { N

i . or in cas ! ;
dered to such owner or his agent; omosited to his

{ ithin the city
] annot be found within th . o
mepmmi mm.; in some safe place of movom;.ognn SHS% he
o and not before, such 1an

;, and then s
1ands of the treasurer, and then, and . N
MJN”Q coJ:_S: und approprinted for :_n_?ﬂ.mm,mm n_m:.m !
w,s mukine such improvements, and such s y

(=]

1 - opened.
other highways or public grounds may be made or op

Sec. 14, When the whole of any lot or Js”mﬂ MM:ﬁ:%

or other premises, under lease or ocﬁm Woszm.?.n hall oo
talen for any of the purposes :F:.awﬁ: :v..::c:nm oteen
act, all the convenants, contracts E.E o:o_:m. e B ties,
F:.n:oa and tenant, or E.%Eo:gom. me_wzcﬁcm puxties,
i ¢ part Lthereo . _con-
wm.ﬂmwmﬂmﬂ ﬁwmu _.mmw:wowﬂw%w_‘.vmﬂ_w noEE.rn..m.E:E.m_ respectively

cease and be nbsolutely discharged.

Sec. 15. When part ouly of any r:... ﬁ:ﬂ..om. .oM:H_w“.“”J.””.
other pre:nises so under lease or conlract, mm_w_ » wo_. ,5: o
any of the purposes aforesaid, by virtue n.u: _sni.u. wnn_uonn-
covenants, contracts, ngrecients BE o:ﬂ.___..e ents ? mp. o
ine ihe same, upon the confirmation A.:. fn..u_wczm o
cormmissioners, shall be absolutely .%mn_wﬁar. Js o that
part thereof so taken, but shall remnain valic #E, the r st
due thereof, and the rents, consideration and m_m\ nents e
T ::% " wo m:%.mnow._.ﬂw Hu_m.m .vacwwo_. M:mzv. and
shall be so proportioned as &l i £ thoweol Justly 1

. nayable for such residue thereof au ,
mmswﬂw ﬂaﬁono«.ﬁpia in any respect of the same.

Sec. 16. Any person interested may Eumo& _,w.omﬂ %o_“_,.
final order of the City Council for opening, wterig,

g g ing auny str - other highway or

i ichitening any street, alley or o i

W::EAWM mammsm. to tho Circuit Ow:l. of McDonough county,
o

ken Tor the maling,
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by notice in writing to the Mayor at any time before the
expiration of twenty days nfter the passage of said final
avder.  In ense of appeal the City Couneil shall make a re-
twen within thirty days afler notice thereol, and the Court
shall, at the next teroy aller celurn filed in the office of the
Clerle thereof, hear and de crunne suel appeal, and con-
firm or ainu!l the proceedings, which appeal no Judgment
or writ of error shall ljc. Upoust the trial of appeals ail
questious involved in said proceedings, including the
amount of damages, shall e open to investigation by affi-
davit or oral testimony ndduced (o the Court; or upon ap-
Dlication of the city o any party, the amount of damnges
may be assessed by a Jury in said court without formal
pleadings and judgment rendered accordingly; and tlie
burden of the proof shall, in all cases, be upon the city o
show that the proceedings are in conformity wilh this act.

Sec. 17. In all cases wlhere there is no agreement to
Lthe coutrary, the owner or laudlord, and not the tenant or
occupant, shall be deemed tlie person who shall and ought
Lo pay und bear every assessment made for the expense of
nny public improvement.  Where any  such  assessment
shall be mnde upon or paid by an person, whez, by agree-
ment or by law, the same ouglit to be borne or paid by any
other persen, it shall be lawful for one sa paying to sue for
mnd reeover of  the persons  bound  to pay the same, the
amount so paid with interest. Nothing herein contained
shall, in any way, impair or affect any agreoment between
landlord nnd tenant or otlioy person, respecting the pay-
ment of such assessinents.

Sec. 18, The City Council nmay, by ordinance, make
any chunges they may deom advisable iy the proceedings
herein prescribed, for aseertaining the damages and injury
accusioned to any person or reul estate, by reusow of thy
candemnation of such real estate, or any real cstate upon
wlich any buildings may be situated, in whole or in part,
ind the assessment of such dmnnges and injury upon per-
sons or real estate benefited by the improvement, and in
all sueh other roSpoet ns experience may sugeest.

Sec, 19, When any known awsier or other person hav-

ing an interest in any real estate, vosiding by the city or
clsewhere, shall be an intnnt, and any proceedings shall
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SPECIAL CHARTER 103

be had under this act, the Judge of the Circuit Court of
McDonough county, the County Judge of E:z_ o:::m.,.\.
or any judge of the Suprewe Court, mny, Euc:.ﬁ e =Ew ~n
cation of the City Council, or such inlant or his :r./.
friend, appoint a guardian for such infant, S._m_.,:wm.m..n:o_m
ity from such guardian for the faithful o../.f“_ F_uo.:: "
such trust, and all notices and summons required by this
act shall be served on such guoardian.

ARTICLE VIII.
PUBLIC IMPROVEMENTS AND ASSESSMENTS THEREFOR.

i 1 1 uncil empowered—

Section 1. O:W\urnm.o grade, pave, or change streots, cle. 4 re-
2nd. To cause walks and drains to be made and r
paired.

w__.n_. To improve public grounds.
4th. To collect Eknv.._ﬁ pay no_.c_w_,._n:
ding five mills per annum. )

2 Ooﬂw._w%x%nuov. _Fm\ off city into district for sewerage pur.

3 ac%nohmwp.snm_.m petition, Council may levy special OEx 2“

’ rcal estate for sewers, which shall be a lien— c::nn
may borrow moncy te build sewers—ordinances creat-
‘ing debt not to be repcahed till debt paid. - the

+. Owners or occupants of luls to grade and {ill up

’ same, or to build sidewallts al their own oxumamm:ﬂ
if nat dane as directed by Council, the city to de
same and lssue a warrant to nnn___nn., the expense, or

maintain suit for money paid. X
5 ésﬂww expense incurred in removal of nuisance, same to
’ be taxed against real estate or the author of it. .

G. Council may compel owners of lots adjoining alleys to

keep samie clean.

i ] 1 rer, from
Section 1. The City Counecil shall lhave power,
timo to time, to cause any street, alley or other _:m:ﬁgw% to
bo graded, re-gradod, leveled, paved or planked, and keep
the suine in vepair and alter and change the same.

Second—To cause side and cross walks, main 9.:5..,_.~
and sewers and private drains to be oosw?.:o_nnz nne
inid, rolaid, cleansed and repaired, and regulate the same.

1 e 1 0 ﬁ

Third—To grade, improve, protect and 9::3.2__

any vumwo maE:.m or other HEE__n ground now or hereafter
laid out.

Tourth—Thie City Council shall have power to ns-

improvements,
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194 SPECIAL CHUARTER

sess and colleet of the owners of lots or real estate on any
street or other highway, or any part thereof, in the same
manner as other city taxes, or in suech manner as may be
preseribed by ordinance, for the purpose of grading, nav-
ing or planking such street ov other highway: Provided,
That sueh lax shall not exceed five mills per annum of
the value of the property ussecssed.

Sec. 2. That for the purpose of establishing a system
of sewerage and drainage the Cily Council wmay have
power to cause the eity to be laid ol into districts, ‘o be
drained by prineipal and Interal or tributary sewers or
drains, having reference to a general plan of drainage, by
sewers nnd drains, for the whole city, and number and ree-
ord the same.

Sec. 3. That when a majorily in number of the
owners of real estate within any district shall petition the
City Council for the construction of sueh drains or sewers
in such district, the City Couneil shall have power to levy
and colleet a special tax on Lhe roal estato within the dis-
Lrict so drained, not to exceed five mills on the dollar per
annum ou the assessed value thercol, Cor the purpose of
coustructing such sewers und drains; which tax shall be
annually levied and collected as other city taxes by law,
ond shall constitute a lien on the real estale in the district
in whicl: it is assessed; and tle City Council shall have
power to provide for the construction and letting of such
sewers and drains, or such parts thereof as they shali
deern necessary, and may from time to timne exteud, cn-
large, and nlter the same, upon such terms and conditions
as they shall deem necessary; and the City Counecil ghall
have power to borrow money for the conatruction of such
sewers and drains, payable in principal and interest from
the special tax collecfed in  such districts, or the City
Council may apportion tha vstimated cost of such drains
and sewers and collect tho sume by 2 sorios of annual ass-
essments.  But no ordinanee creating such debt, special
tax or apportionment shall be repealed or altered until
the debt created thercby shall have been paid.

Sec. 4. All owners or ocoupunts of lots or landg in
front of, adjoining or upon whose promises “the City
Council shall order and direct sidewalks or private drains,
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H i straeted,
tcati i in drain to be cm
icatine with any ma ! are oy
wraded. re ired. relnid or cleansed, or shull deelare "
graded, epuired, i d order the same to be
wcnr land or lots to be :Emm.znmm. M:”. otherwise improved,
ained o .
eraded, filled up and .9:.— d o lowalk, or make,
shall make, erade, repair or relay sueh Y L up
cpair or cleanse such private drain _o_,ao .n :_Er. b
R ‘oo i ; - land o
i i -ove such lot or lu .
-ain or otherwise improve su i S v
mn_vwmzm:a charges within the time ==aa:.,_.n:~mﬁﬂwﬂw ,,.._m::
scribed, by ordinance or o:FE.:;mmom .Mﬁ_an__ :“_c e Couneil
ti d in the manner preser , the L o laid
e Lmﬂwmwznro same to be constructed vepaired, relaid,
may cd

cleansed, filled up, graded, d

-nined or otherwise .:,:U_.Mf.o..ﬁw
) e enterce
and assess the expense thereof by p:ao__.n_nmanm.nWﬁnnnm<m~v._
in their proceedings upon Lhe lots and lands
aund collect the same by war

rant und sale of the premises
as in other cases. A suit may

also be maintained against
the owner or occupant of such p

remises for the recovery
i t to lis usc
of such cxpenses a3 for money paid and laid ou
at his request.

g i : n
Sec. 5. In all cases where expenses G:.,:wm ﬁh—_% _.M%m...o
the removn) of any nuisance, the City %om—in e
m:o same to be assessed aguinst the mﬂw ao,mz. te mo_.m.:orﬁ
therewith, in the same manner prescrde e %n. e
tion. Such cxpenses may be likewise ¢ e o o
www:on m:. occupant of such premises in suit m“vmp mﬂosa o
nended to lLis or their use; and in case the mw“, c Shon et
wm chargeable to any real estate, suit uw_pw e ael,
be brought for such expenses umu:wmn ‘ %ﬁ o b to
nuisanee, if lmown, or any persoun whose ¥
rernovo or abate the same. _—
Sec. 6 The City Council ME.E have ﬂmod, E?Smmw %1-
the owners of lots or lands fronting or ac uo_w;».azooommzi.
blic alley to lecp the same clean, and i ssaty
o diver m:m_ ame to be paved, planked or othewise, au
ﬁwm.m.wwwnmwmmﬁo be assessed and colleeted in the same man-
c s

ner as sidewallk assessment.

ARTICLE IX

COLLECTION OF TAXES AND ASSESSMENTS.

i t
Council may prescribe form of assessment lists and duty

Section 1.
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Assessor,

Assessment list, when o be returned—objection thereto,
how made and corrected,

When assessmenl eco led to be filed—an order to be
enlered confirming e and directing warrants la 1y
sur—and thercupon tax to be levied.

All taxes to be a licn—personal praperty may be taken
Lo pay taxes—i! ussees.rent delayed o - injunction, to
continue a lien.

Clerk to issue warrnnt,

Warrant to be signed by Mayor and Clerk—to contain
copy of corrected assessment list—lo be delivered 1o
nozmnﬁo..lirnslno:...29.. how to presvox

All laxes te be collecied by collectar—he - . have powers

of state cullectors—io Pay revenue into treasury as fast
as collected—liabilily 1n case of defaul'— oune] may

prescribe cdutijes.

If taxes not paid premiscs mayv be soid—whcn—manner
o! praceeding.

Premises, how advertised for siale—proceedings at any
ume may be stopped by payment of taxes.

Sale, how conducted—iwo certificates to be made, how
disposed of and what Lo contain—fees of collector—
Clerk to keep record of sales,

Redemptions, how inade—deeds, how made—Clerik to
keep abstract thercol—his fees for deeds,

Assignee of certificate entitled to deed.

When no bidders, premises to be sold to the city.

Tax deed to be evidence ol what-—what must bz proved
Lo defeat tax title—who may question the same.

Section 1. The City Council shall have power, by ordi-

preseribe the form of assesment lists, and pre-
duties and defiue the powers of asscssors. They-

may ulsa malke such rules and give such directions in relu.
tion to revising, altering o adding to the lists as they may
deem proper and expedient.

Sec. 2. The anuual assessinent lists shall be returned
by the nssessor an or before the first Mondny in Auguast in
cucl year,
ity Cowncil. On the return thereof the City Council. shall
X a duy for hearing objections thereto, and the Clerl
shall give notice of the time and place of such hearing by
publieation in the hewspaper publishing tlie ordinances of
the city; and any person faul Ig aggricved by the assess-
mient of his proporty may appeur uf Lie time speeified and
malee his objections. g City Council shall have power
ornissions in guid assessment lists, and for the
purpose of equuliziag the $ima, to nlter, add to, take from
and otherwise correct and revisc tho sume, or to refer the

but the time may bo extended by order of the
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SPECIAL CIIARTER 197
same back to the assessor with instruclions to revise and
correet the snme. . .

Sec. 3. Wlien Lhe nasessment lials hinve w_n.....n_,“,_nom.._:_,—_m.w.p___.
and revised, the same shall be filed, :.n:_ :no.mmmcna e
ing the same and direeling the warrant to be S ity
o «tion thereof shall be entered by the Clerk. e
oc:orﬂ%:r 11 nrow.nc_uon. by an ordinance or ﬂ..mmo_c _o».:.. it
S w.. sums of maney as may be sutficient ..SA_ e
mzor.m__:: .omom for which taxes are herecin E::.n.,:sw_.zc.
mo«.“,.; & %zmwﬁ excceding the ncnroﬂ.io.a vﬁ.ooz.g.n..... vo e
c_oi.._wu_mv.oommi:.: the vﬂEOmam for which .nwc. mms%. Mmo oy
Wow and if not for general purposcs, the divisio
c_unwz which the same are laid. _ o

Sec. 4. All taxes or .nmmcmmgoﬂnm. mMﬂoDwz Mmr,wﬂ 25_
levied or assessed by the City Oo::.n_ L:_vn e e o e
; -dinance in pursuance thereof, sha : D or
veal o .n te upon which the same may be imposed, voted ov
o nm% %o_. méc years from nnd afler the con cn.pnwn_ P
:mmommw ts shall De confirmed, or the passnge 2# _%non der
ment ~_m..m u.n and on personal costate, from and a ter th
HS..Pwm.p.mmmumr_n%‘sn;:n for the no:nnmou._ thereol unti % :.,_.
o o_ r transfer shall affect the lien. >=.<~U,B_Mo~.m_.
e :o.nmmcn woz.‘w:q to the debtor may be taken and so ) for
w_.omﬂ . o: oum S.mAnm on real or personal owgﬂn..%:.n '
ﬂro_u.cndmmu shall cm :rEn for the taxes on vE.mc:m, awﬁzoﬁ.
w.mmgmw Mm Hon“ocp_ or when the tax o:d:cn.wnw ”.mw.m_mco& o
.n:o personal estate, in the same manner ud __w,ow_s eribed by
m:o laws of this state: Provided, That in n..::a.m._o: ollection
o.». i :umcmﬂsﬂ:n m_:m__ Hocmo.swwrm._mw%_ wwz_ﬁ_.__m_:_n 1 lien, unless
T DO ] et for tho peviod of two yecurs

set aside, upon the real nmf—_wc. or n. od of yeurs
mww_mmwm_m m_mnﬁ. the :_.:: disposition of such injunct
other judicial procecedings. m

Sec. 5. The Clerk shall issuc & warrnnt owud..mw, g%_wu :.W..

taxes, rule thercin scparate columus, i wii

i osite the name ol
levied shall be respectively set down opp e of

jeet theroto, :
son or such real estate subjec s \ :
Mﬂmcwwﬂvmmuzwco headed with the mune of the tax therein

sct down. . )
Sec. 6... All warrnuts issued for the colleetion of gen-
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eral or speeial tuxes and assessments, shall be signed by the
Mayor and Clerk, with thie corporitte seal thereto attache,
and contuin true and perfeet copies of the corrected assess-
ment lists, upon  which the sime may be issued.  They
shull be delivered ko the collector rar colleetion within
thirty days after the filing of the corrected lists, unless
further time for this purpese shall be given by the City
Council.  If not otherwise paid  the collector shall have
power fo collect said taxes witlll interest and costs by suit
in the corporate name, o by distress and sale of personal
property as aforesaid, after a dewmnnd and refusal to pay
the sume: Provided, A notice, published by the collector
for ten days in the newspaper printing the ordinances of the
city, shall be deemed a demand, and a negleet to pay taxes
for twenty days therecafter shall be deemed a refusal.  The
assessor's lists shall in all cuses be evidence on the part of
the city corporation.

Sec. 7. All taxes and nssessiments, general or special,
shall be collected by the colleclor i e sanie nunner aud
witlt tlie same power and anthority as is given by law to
the collectors of county und state taxes. TLle shall pay the
same as fast as collected into the city treasury, and his duty
in regard to returning warrants and scttling with the city,
and his liabilities, in case of default or misconduct, shal! be
tho same as prescribed by lnw: Provided, The City Coun-
cil shall have the power to preseribe the powers, duties and
liabilities of collectors by ordinance.

Sec. 8. Incnseof the non-puyment of any taxes or
assessinents levied or assessed under this act, the premises
may be sold for the payment thercof at any time within
two years after the confirmation of the assessmen® ¥ the
City Council.  Before nny such sale or order shall be made
by the City Couneil, which shull be enterod al large in the
journals or vecord kept by the Clerk, directing the collector
to sell, particularly deseribing the delinquent premises to
bo sold, and the assessment for which the sale shall be
made, a certified copy of whial order, under the corporate
seal, signed by the Mayor or presiding officor and Clerk,
shall be delivered to the collector, whicli, together with the
warrant, shall constitute the process upon which such sale
shall be made.
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SPECIAL CIIARTER 199

Sec. 9. The collector shall then advertise mrw.om _.:_..n_.%
ises in the newspaper publishing the S.E;::nn% 0 ; v_..w Er..
for sale, at least thirty days from and cZEﬂ Ec% m:m:.?
lication of such notice, describing the premises by higuves

o Cayprge < Wi

or otherwise, with the name of the M:::L vm.__mho_m,“%”..;w
' axes nnd assess +
and the several amounts ol the G tine

al i 1 also contain the
liercon and costs.  Said notice m:.m_ utai )
M_,Mw___oo of sale, and shall be _E__:_mn:om En.__mﬂ_wnomw_m_ﬂ%wraw..
i 1 A
he proceedings may be stopped at any - on the |
Mwwmom tlie taxes or assessment aud interest with expenses

of advertising. L e o ve
ted in the -
Sec. 10.  All sales shall be oowaco T o
quired by law, but the City Council shall have m._oé..._ynow__u_wﬁm_
seribe the manner of oo:ascnw:nm the m%,snnwc:.w ,mu mmco?_mn:
be made for the m:E_._omn portion of g e Oy parson
¥ the cast side of the premises, for which g on
w.mombg_s the same and pay the taxes or mm.mommao:._.nm.mwm” Mm
on, with interest and costs of sale. Usv:nﬂm n.o”hs_:ﬁ.ﬁo,.
S..:E sule shall be made and subscribed by :.. #.:.:M
one of which shall be delivered nmu:ﬂ_o _‘_J.m:_:mwm, mﬁo:?m
. : . . Je- which cortificate
ther filed in the office of the erl; w Tl 5
M_E: contaill the name of the purchaser, o deser _vmwo,_w%__.
the premsies sold, the amount of taxes or ummom.m_sg: o
the interest and expenses for which .zE smne w =_mw._mo nm_._ao-
the time when the right to redcem ME: expire. :m moéE_
tor shall be allowed the same fees for selling as uan_,_n e
w% law for sunilar services, or his fees may cwo a%mmnw om.:ow
: record o ales,
<dinance. The Clerk shall Lkeep a recorc : .
w«w%—_ﬁ“: shall be open for public inspection ut ull reagonnble
times. . .
1 tion in
Sec. 11, The right of redemp 1 ,
fromn) sales for taxes or assessments, shall P/_mn. to %:m
owner, his heirs, creditors or nmm_n:m..ﬁo 1hie same »..m./:m:ﬁ”“
is allowed by law in cases of sules of real estate or =_.. o
on the payment in specie of double the amount for w ﬁ..
the same was sold, and all taxes aceruing subsequent :m . :.
sale with interest. If the real estate of any infant, ps._.P
covert or lunatic be sold under this act, the smne .:.:_w.._@m :..,”
deecined at any time within one SEM._ after mao:ﬂm_w: c_o_w.«“..__u
: i ney  may
removed.  In cose of redemiption Eoﬁ..c oy, T
i i r Clerk, who slin
tho purchaser or for him to Po ily . . ol
HﬁMES %mvnoma deposit thereof with the Treasurer, taking

all eases fov
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his receipt therefor. I not redeemed according to law,
the City Council shall, upan the return of the certificate,
or proot of its loss, divecl n deed Lo be exceuted to tire pur-
chuser, under tle corporate seal, signed by the Mayor or
presiding officer of the City Council and countersigned by
the Clerk, conveying to purchaser the premises so sold
and unredeemed as aforesaid.  An abstract of all deeds
so made and delivered shall be ontered by the Clerk in the
boolt wherein tax-sales are recorded, A fec of two
dollars may be charged by tie Clerk for any deed so issued.

Sec. 12. The assignee of miy tax certificae of any
premises sold for taxes or assessments, under authority of
the city, shall be entitled to reccive n deed of such premises
in his own nanie and with the same offect as though he hnd
beeu the original purchaser.

Sec. 13. Ifatany sale of real or personal estale for
taxes or assessments, no bid shall be made for any parcel
of land or any goods or chattels, the same shall .be struck
off to the ecity, aud thereupon the city shall receive, in the
corporate name, a certificate of the sale thereof, and shall
co_<om_.,om with the same rights as other purchasers at sucb
sales.

Sec. 14 All deeds made to purchasers of lots sold for
taxes or assessments, by order of the City Council shall be
prima facie evidence in all controversies and suits in rela-
tion to the right of the purclinser, hia heirs or assigns to
the premises thereby conveyed, of the Following fucts:

Pirst—That the land or lot convayed was subject to
tnxation or nssessment at tho tine the same was advertised
for sale, aud had been listed and ussessed: in the manner
required by law,

Second—That the taxes or assesments were not paid
at any time before the sale.

Third—That the land conveyed had not been redcemed
from the sale at the date of the deed, and shall be conelu-
sive cevidence of the following facts:

First—That the land or lot wns udvertised for sale for
the length of time and in the manuer required by law.
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Second———That the land was sold for tnxes or nssess-

ments, as stated in the deed.
Third—That the grantce in  the deed was the pur-

e d in tl nner
Fourth—That the sale wns conducted in the mann
~.3:M_.mmh.c_< law. And inuall controversics »ﬁ__& wEM _m_m
volving the title to land claimed and held uu am ..:mmm oy
virtue of such deed, the persons claiming cﬁ._m%ﬁ«o et
the title conveyed by such deed shall be Eacsm _o m ove,
in order to defeat the said title, Eﬁ::. z::...n _m ﬂﬂq__ 3./...
not subjecct to Sﬁw:ﬂ: wn the n_mﬂm ow%wﬂoﬁ m%__onw“m% F:m _wmz
sessmeits ha cen pmid; 1 {
ww,n.ﬁ.zwqm.: listed or nssessed for taxation or smmnmm_ssn:nm«mﬂ.
that the same had been redeemed according n.o e .m:, vi-
sions of this act, and thut such redemption ::_maﬁ_:w m. for
the use and benefit of the person having the :a.~ o s
demption under the laws of the state; but no ﬁBmo.M Mcoz
be permitted to question the title acquired by the mvn__ eod
without first showing that he, slie or they o_s:_z ﬁm.%. had
title to the Iand at the time of the sale, ov that the ms ¢ ..:m
obtained from the United States or this state :EB.M ca s e,
and that all taxes due upon the land have been pai : M st !
person or pergsons under whom he claims title as aforesaid.

ARTICLE X
FIRE DEPARTMENT

i owered to prevent erection of wooden
Section. 1. Oa%_m_mm_gnm:hmo declare dllapidated buildings nuisances
and to remove the same—to declare wooden buildings
nuisances, and to remove the same,
2. Council empowered— ) . )
1st. To regulate construction and cleansing of chim-
neys. .
2nd. To prohiblt or remove dangerous chimneys or
flues. L of ach
Jrd. To regulate deposit of ashes. )
4th. To require inhabitants to keep m.nn.ucn#.n_.vla_..m
regulate their use—to _.nnc.r.n owners of premisecs
construct and keep in repair wells or cisterns.
5th. To regulate manufacturcs deemed :wn_.:..no:u.
6th. To regulate the use of fire-works and Dnn.E;.:u.
7th. To regulate the storage, keeplng ond nn_..sﬁo..m,_._,m
of combustibles—to regulate the usc of lig
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stables, cte.

Oth. To regulate porapct and partition walls and par-
tition fences.

9th. To compel the building of scuttles in roofs and
stairs leading to roof.

10th. To keep suspicious persons away from {ires—
to compel all persons to aid in the extingmishing of
fires and the prescrvation of property.

1ith. To cstablish regulations cuncerning fires.

J. Council may procure firc engines, cte., and build houses
for their preservation—Counci] cmpowered—
1st. To organize {irec companics.
" 2nd. To appoint persons to lake charge of engines, cte.
Jrd. To prescribe duty of fivemien, and to purush ne-
gleet of duty.
4th. To appoint engineers of lire department—their
duties.

4. Memlvers of Council and firemen exempt from military

and jury duty, and the payincnt of streect tax.

Section 1. The City Council, for the purpose of guard-
ing nguinst the ealamities of tire, shall have power to pro-
Libit the ereetion, placiug or repuairing of wooden build-
tugs within the limits preseribed by then, witbout their per-
ission, nnd dircet and prescribe that all buildings witliin
the limits preseribed shall be made or constructed of fire-
prool materials; and to prohibit the rebuilding or repair-
ing of wooden buildings ~within the fire liinits, wlen the
saime shall huve been damaged to the extent of fifty per
cent of the value thereof, and to presecribe the manaer of
ascertnining such damages; to deelare all dilapidated
buildings to be nuisances, and to direet the same to be re-
[raired, removed or nbated in such manner as they shall
prescribo to direet; to declare all wooden buildings within
the five limits, which they may deem dangerous to contig-
uous b ildings or in causing or promoting fires, to be nui-
sunees, and to require or cause the same to be removed or
abated in such mamner us they shall preseribe.

Sec. 2. Tho City Council shall have power—

First—To regulate the construction of chimneys and
flues so as to admit of chimney-sweeps or other modes of
cleaning, und to compel the sweeping and cleaning of
chimnoys.

Sccond—~To prevent and prohibit the daugerous con-
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SPECIAL CHARTER 203

atruclion and condition of chimneys, flucs, .?B-E_wn“,.mm
stovepipes, ovens or auy other appurstus used in ov ._”: w_.
any buildings or manufactory, and to cause the same ﬁ.u_ _
removed or placed in a sccure and safe condition when
considered dangerous.

Third—To prevent the mnnom.._m of ashes :.. .Eﬁ,mi_o_
nlaces, and to appoint onc or mare officers to enter :_. wr.._E.
buildings and cnclosures, to examnine and discover whe o
the same be in a dangerous state, and to f=se such as may
be dungerous to be put in a safe conditio,

Fourth—To requive the inhabitan. to provide ".,m
many fire bnekets, and in such manner and time 12s ,:_S».
shall preseribe, nnd to reguiate the nse thereof ﬂ.sc:m_.:_..w wm
fire, and to require all owners and cnnsm_:;m of butle __=n..
1o construct and leep in repair wells or cisterns upou thetr
premises.

Fifth—To rexulate and prevent the carrying on o.m
mannfnctories and works dangerous in promoting or caus-
g fives.

Sixth—To regulate, prevent and prohibit the use of
fireworks and firearms.

. e t of

Seventh—To direct and prohibit the management
houscs for the storing of gunpowder and other oog‘cswrwmm
und dangerous materials within the cily; to regulate the
keeping and conveying of the same, and the use of cnndles

and other lights in stables and other like houses.

Dieghth—To regulate and prescribe the manner and order
Emﬁ‘_ompb&zm of parapet and partition walls and of partition

fences.

Niunth—To compel the awners and occupants of houses
or other buildings to have scuttles in tho roof, and stairs
or ladders leading to the same.

Tenth—To anthorize the Mayor, Fire Wardens or m,::z.
officors of said city, to keop away from the vicinity of nuy
firo oll idle and suspicions persens, aud to mo:.GZ all mm.:.
cers of the city, and all other persons, to aid in the .ov_.:T
guishment of fires and in the preservation of property ex-
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uﬁcm_ca to danger thereat, in preventing goods fram being
stolen.

. Lleventh—And geunerally to establish such regulations
ﬂw_. the prevention and extingnishment of fires us the City
Council may deeur expedient.

Sec. 3. The City Council way procure fire engines
and all other apparatus used in the extinguishment of fires
and lhave the charge and coutvol ol the same and provide
fit and secure houses and other places for lceeping and pre-
serving the same; and shall have power— )

TFirst—To organize fire, haok, hose, ax and ladder com-
panies.

Second—To appoint, during their pieasure, a com-
petent number of able and respectable inhabitants of the
city firemen, to take the care and management of the en-
gines and other apparatus and implements used and pro-
vided for the extinguishment of fires.

Third—To prescribe the dutics of firemen and to make
rules and regulations for their government, and to impose
..n:mo::Eo penalties upon them for a violntion of the same,
Mﬂ_m for ineapuacity, neglect of duty or misconduct to reniove

em.

.H.Jocnnr.ln.:o City Couneil shall have power to appoint
a cliel .E:,_. assistant engineers ot the fire department, and
thoy, with .ﬁro other firemen, shall take the care aud man-
agement of the engines and other apparatus and imple-
ments provided and uged  for the extinguishment of Lires,
and their powers and duties shall be preseribed und defined
Ly the City Council.

Sec. 4. The members of the City Council and firemen
shall, during their torms of service as sueh, be exempted
from scrving on jurics, in the militia or working on the
streets or puying any tax for the same. The name of ench
fireman shall be registored with the Clerk of the city, and
the ovidenco to entitle him fo the exemption provided in
this seetion shull be the certificnte of the Clerlk, under the
M_oh..ﬁonmnn seal, for the wyeur in which the exemntion is
slalmed. )
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ARTICLE XI

BOARD OF HEALTH.

jon 1 d of Health to consist of three or more commission-
Seetion 1. mowwm|3n<o.. Lo be president and the City Clerk to be
clerk of the board. .
Duty of Bourd of Health—to visit oll per

' tagious disease. .
with contag with conlagion may be re-

. :mou.p~.m:mwahunrna . . .
: vnﬂmZna five Em_mm beyond the limits of city—Lthe board

may destroy materials infected. . .
4. Oo::.wm_ may prescribe dutics of Board and punish diso

bedience. .
5. Council may confer powers of Marshal and Supervisor
on Boara.

G. Physicians to report

tagious discase, un

Section 1. The Board of Health shall consist of three
or more commissioners to be Euvo::.ma” :.:E:.:% by the
City Council, and the Mayor or presiding officer of ﬁ:w
City Council shall be president of the E.x:.m. B&. the City
Clerle shall be their clerk and keep winutes of ils pro-
ceedings. B

Sec. 2. It shall be the duty of health officers Lo visit
cvery sick person who may be repovted to them us here-

afler provided, aud to report, with all convenient mwocz..
their opinion ol the sickuess of such person to the clerk
of the board, and to visit and inspect all houses or vr_mmm
,_

in which they may suspect any person to be confined w
any pestilentinl or inlcctions discase, or to contain un-
wound provisions, or damaged or putrid nnimal or vege-
table matter, or other unwholesome articles, and to male
report of the state ol the same with all convenient speed

to the clerle of the board.

Sec. 3. All persuns in the city, nol vesidents thereof,
wlo may be infeeted with any pestilentinl or infectious
disease, or all things whicl, in the opinion of the board,
ghall be infected by or tainted with pestilentinl matter mud
ought to be removed so as not to endanger the health of
tho city, shall, by order of said board be removed to some
proper place, not exceeding five miles beyond the limits
of the city, to be provided by the board at the expense
of the peorson to bu removed, if able; and {he board many
order any furniturc or wenring apparel to be destroyed

sons infected

[£]

to the City Clerk all cases of con-
der penally of fifty dollars.




R Y Py

-

ciye

S

=

IO S ST

v

TRGAIAR L 1ral AT 2

206 SPECIAL CHARTER

whenever they may deem it necessary for the health of
the cily by making just compensalion.

Sec. 4. The City Council shall have power to pre-
scribe the powers and duties of the Board of Health and
to punish by fine or imprisemment, or Loth, any refusal
or neglect to observe the orders :ud reguolations of the
board.

Sec. 5. The hiealth officors may be authorized by the
City Council, when the public inkerest requires, to exer-
cise, for the time being, such of the puwers, and perform
such of the doties of Marshal or Supervisor as the City
Couuncil may, in their diseretion, dircst, nud may be zu-
thorized to enter all houses aid olher places, private or
public, at all times, in the discharge of any duty under this
act or any ordinance.

. Sec. 6. Every person practicing physic in this city
who shalt have a patient laboring under any maligaant,
infectious or pestilential disease, shall forthwith male ve-
povt thereof in writing to the clerle of -the board, and for
neglect to do so shall be considered guilty of & misdemmean-
or and liable to a fine of {ifty dolars, to be sued for and
recovered, with costs, in an action of debt, in any court
luving cognizance thereof, or before any justice of the
pence, for the use of the city.

ARTICLE XII
SCHOOLS AND SCHOOL FUNDS.

Section 1. Macomb School District described and created.

2. Council to have control of school property—trustecs of
schools for cach township to appoint commissioners—
their duty—school property, how divided.

3. When division is mnde, trustees to pay over to city.

4. Council shall cause abstract of white children to be
made out and delivercd to nacapw School Commis-
sioner who shall pay Clty Clerle school fund.

5. School property vesled in city—Council to have entire
control of schools—may convey &chool property.

G. School fund not to be impaiced—surplus inlerest to
form part of fund.

7. Council empowercd—
1st. To build school houses, cte,
2nd. To buy or lease sites,
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4rd. Tu furnish schoals with turpiture, elc.

4th. To mainlain schools.

5th, To fix amount of compensalio

6th. To prescribe Uoc.ﬁ .usn studies.

7th, To create new nG_.En—.m.

ath. Council to be school inspectors.

gth. General powers.
§. Council may appoint agent to {ake school property.

9. Agent to give bond—!liable to fine and imprisonment.
10. School funds to be loancd. .
11. Notes and securities, how taken. . .
w. min borrower to pay all expenses attending M_:n WMMMQB
G. Of the debts of ann.nnmon» persons, amount ue

) fund to be first paid.
14, If default made in paymen

to be brought. . ) )

15. Judgments to bear ten per cent. interest—city may pur
) chase land sold on exccution. N

16. Costs not to be chargeable o .mmzog fun "

17. School agent may require man..:_n:u_ secur. vwraa—u

18. Councll to publish statement in relation ..m S A .»::am.

19. School fund to be kept scparate from other city

20. School district may be enlarged—how.

i art hip No. five (5),
tion 1. All that part of towns )
:S.nmmmﬁwun::o mﬁ.o {2), and No. five (5) morth om Esn_,m
three (3) and No. six (6) :9.2mwvon ﬂ:ﬁnﬁﬂ,mos.ﬁn vn_ohﬁ:_
1 _ ¥ ves d
No. six (6) north of range three , all v oF the Lo
ineipal meridian, lying within the corpor limits ot
mﬂmzmmm‘ of Macowmb, z.:ﬂ msn% o.nw.u_ﬁ. ?ﬂ.pmo Mu_..o mm.u—_mz cnﬂ.cam w__r
ships ay be incorporated with ana co .
ww“_wmam“.mﬁ:ww wm. said city, is hereby crented into ..H muc.:ﬂn.wm”
school district to be kuown as the Macomb School Dis .

2 1 ol land, school fund, and all other
Sen, & H.wamnnwnwﬂo of "said townships, mru.:. be m—m
vided between the said city of Macomb .E_a,z,o. nmﬂcszswc
e townships lying without the limits :—Eacm. ﬂﬂoo?
proportion and mavtner foloming: T | UCCET o reom
¢ gpid townships shall, _months
mmnﬁwuohwmoumm of this act, appoint two oE.:EGm,ocowm:éwco.
shall be respectablle lhousclolders, one o».:”:o:.mm %; o
side in the city and the other in the Sﬁ._imuv f~ —8 he
city, who, atter being duly sworn well ane ?:.« .. .,ml.
form their duties, shall proceed  to :mcﬁ.m_::. .Em_w. :ws
as may be, the wlole number of white persons un c

tion for teachers.

t of principal or interest, suil

real and persor
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208 SPECIAL CHARTER

age of twenty-one years vesiding in the whole of their re-
speetive townships and the whole number residing i said
cily and without said cily in the said townships, and
thereupon the said trustees ol ench of said townships shall
divide und apportion the aforesaid township fund and
real and personal estate Letween said city and said town-
ships without tlhie city, in the proportion of and aceord-
g to the number of persons aloresaid residing within
the city, aud without the city, in the said townships, and
thereupon the said trustees of cuch of said townships shall
divide and apportion the aforesaid Lownship func and real
and personal estate between suid eily and said townships
withoul the city, in the propurtion of and according to the
nuber of persons residing aforesaid within the city and
without the city in the said townships respectively; and
the said commissiouers shall lave power to malke partition
of nnd division of all the Lunds and real and personal es-
Lute belonging to the said towuships, between the city
and the partion of townships without the city in the pro-
portions aforesaid, and haviug completed the same, shall
make 2 fufl return of their proccedings to the trustees
aforesaid.  In case the commissioners shall refuse or
neglect to perform their duties, the trustees shall appoint
others in their stead, who shall be chosen, swarn, aud
perform lilee duties assigned to the {irst commissioners
and the trustees shall have power to {ill vacancies EE.
malee appointments until the objeets of this net are car-
ried into effect. .

Sec. 3. The trustees of schools of said township, shall,
upou msow.m:.pmmcz. partition, and veturn of the comnmis-
sioners being made, pay over and deliver to the clerk
of suid city of Macomb, the funds and other personal
estute, und make, execute and delivor to the said city of
Macomb all necessary deeds and other conveyauces for the
distributive shure of the renl ostnte of said township to
which the said Macommb School District muy be entitled
nccording to the division and distributon aforesaid, and
tulee receipts for the saine from the clerl.

Sec. 4. It shall be the duty of the City Council to
cruse an =_E_.2:mn of the whole number of white children
under the age ol twenty.one yeary, in the Macomb School
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Distriet, to be furnished to the school commissioner of
MeDonough county within ten days after the same !
limve been ascertained, and the school commissioner shall
annually pay to the elevk of Ihe city of Macomb the pro-
portion of-the solool, college und seminnry fund to which
the said Macowb School District may be entitled, aceording
to the number of persons under the age i.o_.n..m:E resid-
ing in said district, taking his reeceipt therefor; but no
abstract shall be required to be returned to the school
cotnmissioner oftener than is required by law in other
school districts.

Sec. 5. The school land, schaol fund and other prop-
crty of the Macoml Schiool District shall be vested in the
city of Macomb. The City Council shall have power at all
times to do all acts and things in relation to said school
land, school fund and other property »which they may
think proper to their safe presevvation and cfficient man-
agemaent, and sell or lease suid lands and all other prop-
erty which may have been or may hercafter be donated
to the school fund, on such terms and at such times as the
City Couucil may deem most advantageons, and on such
sale or lease to make, exccute and deliver all proper con-
vevances, which said eonveysnce shall be signed by the
Mayor or presiding officer and countersigned by the
Clerk, and scaled with the corporate seal; but the pro-
cceds avising {rom such sales shall be added to and con-
stitute a part of tho school fund.

Sec. 6. Nothing shall be done to impair the prin-
cipal of said fund or to appropriate the interest acerning
from the same to any other purpose than the payment
of teachers in the public schools of tho district; and
should there bo any surplus of interest, it shall be carried
to and form a part of the school fund.

Be0. 7. The City Counecil shall have power—

First——To ercet, hire or purchnse buildings sunitable
{or achool houses, and keep the same in repair.

Sccond—To buy or lease sites for school houses with
the necessary ground.

Third—To furnish schools with the necessary fixtures,
furniture and apparatus.
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210 SPECIAL CHARTER

Fourth—To muintain, support and estublish schools
and supply the iu equacey of the school fund for the
Layment ol city teuchers from sehool taxes.

Fifth—To fix the amount of compensation to be al-
lowed to teachers.

Sixth——T0 preseribe the school book to be used and
the studics to e tuught in the ditferent schools.

Seventh—To lay off and divide the city into smaller
school districts, aud from time to time wlter the same or
create new ones, as circumstiices may require.

Bighth—The City Council shall he ox officio in-
spectors of schoals, but they 1may appoint seven inspee-
tors to be denominated ““A Board of School Inspectors,'
ulso three trustces of schools in cach district and to es-
tablish and preseribe the powers and duties of each.

Ninth—And generally to have and possess nll the
rights, powers and authoritics leeessary for the proper
iwanagement of schools and the sehool  lands and fuuds
belonging to the said school district, with power to ennet
such ordinances as may be necessury Lo curry their powers
and duties into effect.

Sec. 8. The City Council shall have power to appoint
a school agent who “shall have the custody and manage-
ment of the ioney, securities and property belonging
to the sehool fund of the district, subjeet to the direction
of the City Council.

Sec. 9. The school agent, before entering upon lis
dutics, sball give bond in suel amount and with such
conditions and sccurities as the Council may require; his
compensation shall not be paid out of the school fund;
and he shall be subject, for niisconduct in office, to the
swne penalties and hmprisomnent us schiool conimissionays
are or way be subject to by law.

Sec. 10. The sclool fund shall be kept loaned at in-
lerest at the rate of ten per tenk per anunum, payable
serui-annually in advance.  No loan shall be made for a
longer period than five vears, and all loans exceeding
one hundred dollars shall be seeured by unincumbered
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real estate of double the value, at the _.ozn.r 1..:5 m:._z
loaned, exclusive of the value of the perishable improve-
Eoim.zs_.os: lor sums less than one hundred mo:E.m.
two good sccurities besides the prineipal shall be _m-
quired: Provided, The City Council shall _S,.o._wo,qpm
to reduce the rate ol interest by a vote of two-thirds o
all the Aldermen clected.

Sec. 11. All notes and sccurities shall be S_Q..S..nm
the city of Macomb for the usc of the inhabitants oﬁ.m”:
city, for school purposes; and in that name ::.Z:.E“
actions and every description of legal proeccedings may
be had.

Sec, 12. All expenses of preparing or recording o.».
securities shall be paid exclusively by the borrower.

Sec. 13. In payment of debts of deceased persons,
those due the school fund shall be paid in preference to .Au
others, except expenses attending the last illness any
funeral ol the deccased, not including the physician's
bill.

i inter-

Sec. 14...If default be made in the payment of in
est, or of principal when due, interest at the rate of b?oo_:
per cent upon the same shall be chuarged from the defaulé
and may be recovered by suit or otherwise. Suit may .g
brought for the recovery of interest only when the prin-
cipal is not due.

Sec. 15. All judgmnents  recovered for interest or
principal, or both, shall respectively bear intevest at :.c.
vate of ten per cent per annum from the rendition of
judgment until paid; and in case of the sale of real estate
thereon the city of Macomb may become the ﬁE.os.:mJ
thercof for the use of the school fund, and shall be entitlec
to the same rights given by law to other purchasers. O:.
redemption, ten per cent shall be paid from the time of
sale.

Sec. 16. No costs made in the course of any Judicinl
procecedings in which the city of Macomb, for the use of
the scliool fund, may be a party, shall be chargenble to the
school fund.

Sec, 17.  If the security money on any loan should, nt
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mwm & any tine betore tl i . m
) o Jw oF Ui el ¢ _c:, 1c m.::o,z z::? cn.m.ca_o. in the judgmens 5. Tines to be paid into city treasury.
S i ] o seiool agent and Gity Council, inscenre, the ngont 8. Council may survey and plat cily. = . rd of per
uﬁ _w v._._. nalily the berson indehted thercof, and unless furth- { B gnwnwﬁhﬂs_\.mmw mm_ﬂnwounu to be expended in war P
$Lk h. et vtn_m~.h_onc_..< seeurity shall be lorthwith given by the 8. City supervisor liable to indiclment for neglect of duty.
it (9. debtor, judgment may be recovered Lliercan as in other 9. Council nor Mayor to remit fine except by vole of two-
. g1k wses, although no conditions o Ural off i thirds of Aldermen. i .
sy ) in tl ° 101 ttl effecl be inserted 10. No vote to be reconsidered at special meeting, unless ot
0_ .,“ te nole or otler securily. as large a meeting as when vote laken.
v 8 * S . 1l Burial grounds exempt from exccution and attochment.
: w i ec. 18. The Council shall annually publish at such 12. Ordinances imposing fine to be published three days—
. times as may be preseribed by ordinan, il i publication how proved.
._N the newspaper blishi o diuunce o- the city, in 13. Actions to recover penalties—how brought.
tut pap pubhishing the ordinances of the city, a i4. First process to be summons or warrant,
. stutement o.h. the number of (lie pupils instructed in th 15. Police’ Justices may be appointed—municipal courts to
a Year preceding, the several branclies of . e be established—their jurisdiction.
' by them d nm.m . anches o ecducation pursued 16. Execution—when may issue—nature of—defendant may
. ) &1 e receipts and expenditures of each school be _.Bv:mw:nnl.nx_ua:mnm for proseculions to be paid
. into cily treasury, .
ete.—civil action

Penalty for imjuring public buildings,

may be maintained.
18. No person an incompetent judge, witness, elc, because a
resident of city, in any action in which city 1s inter-

ested.
19. Ordinances, etc.,, now in force not repecaled. .
Rights and actions which have accrued, Lo vest in cor-

specifying the sources of suel: receipls j
| 5 o
sucll expenditures. : il the object of

SE

Sec. 19. The schoo! tax shall b id i i
. I tas al be paid into the ecity
treasury and be kept a separate fund for the G:ZE:%—&M
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i & w_mwoo_ %ocmo.m wda.unnn?:w the same in repair, and support- 20.
I & and manmtaining schools; and should there be nt any Soration. ) ‘
i N 21. Property of the city of Macomb, to vest in this corpora-
tion—afficers to  continue in office and lo be gov-

time a swiplus, the i

s, same may be puid over to L !
t ! A e scl
fund and forn a part of the sanie. sehool

A

crped by this act. . i
22, Ordinunces printed and published to be received with-

See. 20 b:.«‘ per H . Bt
S o rson owing land, or residine around furth t

. . N N . oun out furt cr proo

or m&u¢oo=n to said eity, within *wo .:.:om thereof ma MF 3. Style of ordinances. i

with his consent, be annexed to said M AR 24. Addjlions may be-made to city. .

trict, and scho —xn - 2  sawd Macomb School Dis. 25. This act not ‘o invalidate acts of Cily Council

_.::QW .::m ol tax may be levied and coliccted upon the 26. Officers of cily may arrest, with or without process, for

the city ¢ oﬂﬂo%ﬁ.s.\ om._ such person, subject to taxation by uwo%pﬂmm:o%aﬂamwummm. and detain person in cuslody
ovrin the same muanner ag school taxes 27. City Council to possess all powers herclofore conferred.

within the said district. 28, Digest of ordinances to be published.
29. This deelared a public act—when 10 take effect

Section 1. The City Council shall, at least ten days
Lefore the annual eclection in each year, cause to be pub-
lished in the newspaper publishing the ordinances of the
city, a corrcct and full statoment of the receipts and ex-

penditurcs from the date of the last annual report, to-
gether with the sources from wlenee the former are de-

Scction 1. .
a, m“ﬂcnﬂnmﬂ_._“unw _M.Gsanm:wwnwnw:“wmmnz mzm::o:v rived and the miode of disbursement, and also o distinet
3. City supervisor to'notify persons to ﬁnoﬂ tox. statemont of the whole nmount asgessed, received and
_they refuse to work to pay flne, o ¢ OR streets—it expended in the respoctive wards and divisions for malding
4. City to support poor and pay part of circult court expe and repairing streots, highways and bridges for tho same
Pega period, together with such information ay may be necessary

—not to pay county taxes execept £ i
to have uw:.:.n of roilron Xcept for railroad bonds— i he fi i 1 1
railroad stock, to a full GSQOHWTAH&_:@. of the financial affairs of the n:.%.

BEG A S r—i aa L b ey St o e
o ——

(See “An Act to provide for th i
) ¢ appointment of i T
and members of the board of education in certain nwmw%mw cirectors
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214 SPECIAL CHARTER

Sec. 2. The inhabitants of the city of Macomb are
liereby exempted {rom working on any road or highway
beyond the limits of the city, and froin paying the fax
in licu thercof without said limits.

Sec. 3. The supervisor shall demand the services of
all persons who are required to labor on the streets and
alleys of the city, at sueh Linie und  place and 1n such
anmner as the City Council may direct or the supervisor
shall deem necesary.  He shall deliver or cnuse to be
delivered or left at the usual place ol ubode or business of
daiy person so required to labor as uloresnid, a written or
printed notice, or partly wrilten or partly printed notiee,
i such form as the City Council shall preseribe; which
notiee shall be given at lenst five days previous to the [irst
day on which he or they are required to lubor, requiring
such person to appear at sueh time and place as may be
designated, for the purpose of laboring upon the stréats
and alleys.  But a similar notice, published for ten days
i the wewspaper publishing the ordinances of the city, by
the supervisor, or posted up in three of the publie places
of the wurd or district, shall be deemed a sulficient notice
to require all persons tg appear and labor as aforesaid.
Upon thie neglect of any person to appear and labor as
aforesaid, or to pay the tax in licu thercof, the collector
shall colleet from each person, in the same manner ns
other taxes, the sumn of threo dollars, with his commission
for colleeting the sume ndded thercto, or the same may
be recovered by suit, with costs, as in other cases.

Sec. 4. The county of McDonough shall be exempt
from the support of any ecitizen of said city who may be-
come a pauper, but the City Council shall provide for the
support and care of gl paupers belonging to said city,
and pass suel ordinances and regulations as they shall
deem proper for the purpose thercof. The City Council
shall also provide for the payment of all costs, in the cir.
cuit court of MeDonough county, of the conviction of any
citizen of said city for any eriminal offense, and thp
prosceuting attorney’s fees and the Jjailor’s fees, in case
the same cannot be collected from the offender. Or the
City Council may provide for the puyment to the county
of McDonough, annually, of such sus as will be a fajr
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for the civenil

i e cpenses of the county
proportion of the expens ' and

court of said county—the amount to be :mnﬁ.:..:_ﬁ._ "
fixed by the City Council and the county ...B.:.m _c._ m:H_”_
county, and to be apportioned equitably and justly. X
consideration of the support of paupers and the ?:.EEP_

of the expenses aud costs aforesaid, all the real estale
within said city and all the personal property of the m:.
habitants of said city, shall be exempt from all taxes :E“
counly purposcs, except for :.5 purpose of ::.u.:.m me
interest, and finally the ?.:.EU:._. of the bonds of w

Donough county, issued, or herenlter to be issued, as mw_ -
scriptious for railrond slocl: Provided. that 1mow_ e
final payment of any such bouds, the said city sha o_e.,ﬂ
titled to n pro rata amount of the mn.oo_n for which they
were wiven with said couuty according to the amount
paid therefor by said city.

Sec. 5. All fines, forefeitures and penalties no.:on.,.noz
for olTenses committed within said city shall be paid into
the treasury of said city by the officers collecting the m.u_:.cm
and all fines and forfeilures collected ol any cilizen of saic
city for any cauviction in the circuit court, shall be paid
over in like manner.

Sec. 6. The City Council shall have power to causc
the blocks and lots of the city to be surveyed, platted and
wmbered in consecutive numbers from onec upwards, and
to designate and number all fractional _or other lots or
blocles in such munner as they may preseribe by ordinnnee,
and such plat, designation and :Edc.ﬁ.m. 4<r.ns .B:mo E.E
duly recorded, shall be 2 good and valid deseription of m.“:m
blocks and lots, or fractional blocks and lots to establish,
mark and declare the boundaries and names of streets and
alleys; to require that all am%nmo:.m hereatter made to m.::z
eity, or all lands adjoining or within the snme, Inid out inte
blocks or lots, shall be laid out nnd platted to corvespoud
and conform to the regular Eo&nm.. streets and alleys al-
ready laid out and established within the city.

Sec. 7. Tho City Council shall, in all expenditures for

purposes strictly local, expend anmually, in the several
natural divisions of the city, such proportions, as near as
may be, of the whole expenditures for like purposes during

the same period, as will correspond to the severnl sumy
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216 SPECIAL CHARTER

contributed by ench division to the zeneral fund, that taxes
shall be expended in the seveeal wards or districts where
the persous paying the sane miy respectively reside.

Sec. 8. The supervisor, in addition to the penalties
presecibed by ordinance shall for wilful neglect of duty, be
lisible to indietiment and fine in Le same mamier as super-
visors under the luws of Lhe siale.

Sec. 9. Neither the City Council or Mayor shall remit
any fiue or penalty imposed upon any person for a violation
ot any laws or ovdinances of said cily, or release from con-
firement, unless two-thirds of all (e Aldermen  elected
shall vote for such release or renission; nor shzll anything
in this act be so construed as to oust any courtl of juris-
diction to abate and remove uuisunces within its jurisdie-
tion by indictment or otherwise.

See. 10. No vote of the City Council shall be reconsid-
ered or rescinded at a special meeting unless the meeting
Le called in whole or in part for that purpose, and the Ald.
crmen be so notified, and unless ut such special meeting
there be present ag large o number of Aldermen as was
present wheu the vote was talen.

Sec. 11. The cemetery lots which may be laid out and
sold by the city or private persons, for private places of
Lurial, shall, with the oppurtenances, be exempt from exe-
culion aud attaclinent. »

Sec. 12. Dvery ordiuance, regulation and by-law im-
mny penalty, fine, npri

isomnent or forfoiture for n
violation of its provisions, shall, after the passage thereof,
bo publishied three days in tle newspaper publishing the
ordinances of the city, and Prool of such publication, by
the aflidavit of the prinler or publisher of suall noews.
paper, talcen before any officer authorized to adwminjster
oaths, and filed with the Clerle, or any other competent
rrool of such publication, shall be couclusive evidence of
the legal publicution and promulgation of such ordinance,
regulation or by-law in all courts and places.

Sec. 13, All actions brought to recover any penalty or
forfeiture weurred under this act, or any ordinance, by-
law or police regulation made in pursuance thereof, shull

———— N e
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SPECIAL CHARTER 217

he brought in the carporate name. It shall be lawful to
declare genecally in debt, for such penalty, fine or for-
feiture, stating the clanse of this net or the by-law or or-
dinance under which the penalty is claimed, nud to give
the special matter in evidence under it.

Sec. 14. In all proseccutions for any violation of any
ordinance, by-law or regulntion, the first process shall be
i summons, unless oath or afirmation be made for u war-
rant, as in other cases.

Sec. 15, The Citv Council shall have power to desig-
nnte one or more justices of the penee in said city, who
ghall have jurisdiction in auny action for the recovery of
any fine, penalty or forfeiture under z:m.uor. or any or-
dinance, by-law or police regulation, anything in the laws
of this state to the contrary notwithstanding. Such jus-
tices shall have power to impose fines and penalties, not
exceeding the amount authorized by the Oosm:n_.;mg of
the state. There shall be such local court af civil and
criminal jurisdiction ns may be established by the general
assembly in the ecities of the state, in accordance with the
Constitution ‘of the state. Such court shall have Jurisdie-
tion over all cases avising under this act, or any ordin-
ance of said eity in pursvance thereof, and such other eivil
and criminal jurisdiction as may be provided by law.

Sec. 16. Ixecution may be issued immediately on ren-
dition of judgment. 1f the defendnut lias no goods or
chnttels or roal estnto within the county of Mclonough,
whereol the judgment oan be collected, the excentive shall
require the defendant to be confined in the county jail,
work-house or city prison for a term not exceeding six
uionths, in the discration of the counrt rendering indginent,
and all persony who may be committed under this section
shall be confined one day for each one dollar of sueh judg-
ment and costs.  All expeuses incurred in prosceution for
the recovery of any fine, penalty or forfeiture, when col-
lected, shall be paid into the city trensury.

Sec. 17. Any.person who shall injure or destroy any
bridge or public building, or other property ca_:zmu:._n o
the city, or shall eause or procure the same to be injured

or destroyed, shall be subject to a penalty not exceeding
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AMENDMENT

An Act to Authorize the City of Macomb to Elect Supervisors
and Othor Officers.

Scction 1. Limits.
2. Qverseer of paor.
J. Taxes.
4. Election precinct.
5. Supervisor and assistant,
G. Cily officers.
7. Election of police magistrale.
8. Vacancies.

Section 1. Be it Enacted by the People of the State
of Illinois, represented in the General Assemb'ly, That after
‘the taking cffect of this act, the territory now or hereafter
to be embraced within the limits of the City of Macomb,
in McDonough county, in this state, shall not, for town-
ship purposes, be included within the jurisdiction either
of the townships or Secotland, Chalmers, Emmet or Ma-

comb.

Sec. 2. At the annual clection of city officers in snig
city, there shall be clected one overscor of the poor for
said city, who shall have the same powery, rights and
privileges, and perform the samo dutics us overscers of
the poor in townships in countics acting under township
organization, but tlic secounts of such overseers of said
city, instead of being audited by the township auditor,
shall be nudited by the cummon council of said city, and
certified by them to the Board of Supervisors of said
county, who shall cause an order tv bo drawn on the treas-
urer of said county for the payment thereof.

Sec. 3. The real nnd personal property, subject to
taxation within said city, shall be assessed by the city
assessor, and all state and county taxes within the same
shall be collected by tha tax collector of said city, in the
same manner and for tha aame compensation as assess-
ments and collection of taxas are titnde in other townships
in said county; snid collector Lelne Yoqulred ta give like
bond us snid township collector, whick Lond may be ap-

22
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nroved by cither of the supervisors of said city.

Sec. 4. Said city is hercby declared to be an election
precinet tor all general or specinl state or county elee-
tions, and tbe judges and clerks of such elections shall be
uppointed by the common council of said cify, and said
common council shall have power to divide said city into
election precinets, but not exeeeding one for ench ward.

Sec. 5. At cach annual clection for city .ﬁ.;.Econm in
said city, there shall be clected by the qualificd <ons.a..
thereof, one supervisor and vne assistant supecvisor for
said eity, cuch of ‘whom shall possess all rights, powers
end privileges of supervisors of the mo,.:.._.ﬁ townships in
snid county, and the common council of said city may di-
vide said city into two districts, cach of which shall be
entitled to clect one supervisor, but in forminyg distriets
no ward shall be divided.

Sec. 6. No justice of the peace, constable or notary
public shall be ousted of his oflice in consequence of the
passage of this act, but in case of the :E;.:. u.n.m_..u‘.:nn_c:
or removal of any justice of the peace (police magistrate
excepled), coiistable or  notary publie in said city, the
vaenney occasioned by sueh death, resignation or F.A...s_g.:_.
shall not be filled, unless such vacancy shall diminish
the number of like ofTicers tu which said city shall be en-
titled: Provided, said eity shall be entitled to us many
justices of the peaee us towns now ave, or lierealter may
be.

Sec. 7. At each clection of police magistrates and
city justices of the peace in said city, there shall be
clected the like number of constables.

Sec. 8. The City Council shall have power to appoint,
to fill all vacancies in the office of supervisor, assistant
supervisor and overscer of the poor. . i

Sec. 9. This act shall take effect and be in foreu-
{rom and nfter its passage.

Approved February 23, 1867.
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24 SPECIAL CHARTER.,

five, hundred dollars for such offense, to be recovered by
thé eity in nun action of debt, and may be imprisoned not
exceeding six months, in the diseretion of the eourt be-
rore” wliom such couviction may be had, und such person
chall also be liable in a civil aiction at the suoit ef the city
tor the damages occasioned by sucl injury or destraction.

¢ Sec. 18. No person shall be an incompetent jucge,
justice, witness or jurer, by reason ol lis being an -
habitunt or frecholder in the citv of Macomb, in any action
or proceeding in which suid city muy be & parly in in-
terest.

. -Sec. -19.  All ovdinances, regulations and resolutions
naw i foree-in the city of Macomb, und not inconsistent
with this act, shall remain in foree vwder tlus act until
altered, modified or repealed by the City Council after
Jhig uet shull tuke effect.

'Bet. 20.) All rights, aclions, tines, peoalties and for-
feitures, in suit or otherwise, wlfieh have .ncerued under
the several sbts consolidateéd herein, shall’ be vested in
amd prosceuted by the corpurulion hereby. created.

Scc. -21.  All-property,.realy personnl or mixed, be-
longing to the eity: of Macomb, is hercby vested in the
corporation created by this act, and the officers of said
corporation now in office shall respeelively continug in
the smme until superseded in contormity to the provi-
sions hereof, but shall be governcd by {his act, which shall
tnke clfeet From and after ils pnssnge.

Sec. 22. All ordinances of the ecity, when printed
and published by authority of the City Council, shall be
veeeived in all courts und pluees withoul further proof.

Sec. 23. The style of all ordinuces shall be, “‘Be it
Ordained by the City Oouncil of the City of Macomb."

Sec. 24.  Any tract of Innd adjoining snid city which
may be lnid off into blucks or lots, aud duly platted ac-
cording to law, and any tract of land adjoining the city,
with tio consent of tho owner thereof, shull and may be
annexed to said. city, and form a part thereof.

Sec. 26, This net shall not invunlidate: any legal nct

219
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done by the City Council of the city of Macomb, or 5 its
officers, nor divest their successors ::.%:” .Q:m act of .:_.,H
richt of property or otherwise, or liability which may
hive acerued lo or been created by said  corporation
prior to the passage ol this act.

Sec. 26.  All officers of the city created conservators
of the peace by this act, or authorized by any 9.?:5.69
shall have power to arrest or cause to be avrested, with-
out process, all persons who shall break the pence or
threaten to break the peaee, or be mo:_:.u ,._.o_:::.m any
ordinance of the city, commit for examination, and, il
necessary,. detnin such person in custody over night, or
the Sabbath, in tlie watch-house or other safe plaee, or
antil they can be brought before n magistrale, and shall
have and exercise sucl other powers us conservators of
the peace as the City Council may prescribe.

Sec. 27. Nothing in this nct contnined shall be so
construed as to deprive the City Council of said city of
any powers or authority conterred upon the same, by
the acts undey which said city was incorporated; but the
Cily Council shall possess all the powers and authority
Leretofore conferred upon the same except so far as such
powers and authority are expressly Eo.a_roz or repealed
by this act, or the acts heretofore mentioned.

Sec. 28. There shall be o digest of ordinnnces of
the city, which nre of a general nature, c.:c:mvoa in one
year after the passage of this act, and & like digest with-
in every period of five years thereafter.

Sec. 29. This act shall be deemed 2 public_aet, and
mcy bo read in evidence without proof, and judicial notico
shall be taken thereof in all courts and plices, and shall
toke aflfect from nnd alter its passnge.

SAM'L HOLMES,
Spaaker of the House of Representativos.
JOEN WOOD,
Spealer of the Senate.

Teb. 14th, 1857.
Approved, I'eb. 148, 8o\l B, BISSELL,

Governor.
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Liberty Justice Center Mail - Fwd: Election Inquiry Page 1 of 2

® K
_—
G[ f I @ l Diane Cohen< dcohen@libertyjusticecenter.org>
bote sl

Fwd: Election Inquiry
1 message

Steve Wailand< wailandforalderman@gmail.com> Fri, Mar 29, 2013 at 12:50 AM
To: dcohen@libertyjusticecenter.org

---------- Forwarded message ----------

From: Kristen Petrie <kpetrie@cityofmacomb.com>
Date: Fri, Mar 8, 2013 at 9:12 AM

Subject: Election Inquiry

To: wailandforalderman@gmail.com

Mr. Wailand.

| have had an opportunity to review the situation you are inquiring about and | have surmised that
questions and requests for written explanation should be directed to the County Clerk of McDonough
County. The certification of the election was issued by the County Clerk and the City does not participate
in this action. It would not be appropriate for the City to issue written or verbal statements explaining or
discussing the decision of the County Clerk

Very Truly Yours,
Kristen L. G. Petrie

Kristen L. G. Petrie,
City Attorney,
City of Macomb

232 East Jackson Street
P.O. Box 377

Macomb, IL 61455
Phone: (309) 833-4373

kpetrie@cityofmacomb.com



Liberty Justice Center Mail - Fwd: Election Inquiry Page 2 of 2

THE INFORMATION CONTAINED IN THIS MESSAGE IS INTENDED ONLY FOR THE PERSONAL AND
CONFIDENTIAL USE OF THE DESIGNATED RECIPIENTS NAMED ABOVE. This message may be an
attorney-client communication, and as such is privileged and confidential. If the reader of this message is
not the intended recipient or an agent responsible for delivering it to the intended recipient, you are hereby
notified that you have received this document in error, and that any review, dissemination, distribution, or
copying of this message is strictly prohibited. If you have received this communication in error, please
notify us immediately by a collect phone call and delete the original. Thank you.
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A °
G M hi I B Diane Cohen< dcohen@libertyjusticecenter.org>

| S WPTS |:.:[;'

Fwd: Election
1 message

Steve Wailand< wailandforalderman@gmail.com> Fri, Mar 29, 2013 at 12:50 AM
To: dcohen@libertyjusticecenter.org

---------- Forwarded message ----------

From: Steve Wailand <wailandforalderman@gmail.com>
Date; Wed, Mar 6, 2013 at 12:46 PM

Subject: RE: Election

To: Kristen Petrie <kpetrie@cityofmacomb.com>

Is it possible to receive it by tomorrow afternoon or Friday morning? | understand that things are hectic
now, but | would like to have that information as soon as possible. Time is of the essence with things such
as this and | don't feel that is unreasonable to receive a statement within 24-36 hours However, if you think
that it is, let me know

Steve Wailand

On Mar 6, 2013 10:47 AM, "Kristen Petrie" <kpetrie@cityofmacomb.com> wrote:

Mr. Wailand:

Yes, | remember meeting with you. Hope all is well with Spring Break fast approaching for you. [will
work on a written opinion this week and will hopefully have something for you by early next week.
Unfortunately, this week is a little crowded with some lingering issues that are on a deadline and a few
meetings, but | feel confident | can have something together by the start or just within the early part of
next week. Please advise if this is a problem. Thank you.

Very Truly Yours,
Kristen L. G. Petrie

Kristen L. G. Petrie,

City Attorney,
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City of Macomb

232 East Jackson Street
p.0. Box 377

Macomb, IL 61455
Phone: (309) 833-4373

kpetrie@cityofmacomb.com

THE INFORMATION CONTAINED IN THIS MESSAGE IS INTENDED ONLY FOR THE PERSONAL AND
CONEIDENTIAL USE OF THE DESIGNATED RECIPIENTS NAMED ABOVE. This message may be an attorney
-client communication, and as such is privileged and confidential. If the reader of this message is not
the intended recipient or an agent responsible for delivering it to the intended recipient, you are
hereby notified that you have received this document in error, and that any review, dissemination,
distribution, or copying of this message is strictly prohibited. If you have received this communication
in error, please notify us immediately by a collect phone call and delete the original. Thank you.

From: Kristen Petrie [mailto:kpetrieattorney@live.com]
Sent: Wednesday, March 06, 2013 10:38 AM

To: kpetrie@cityofmacomb.com

Subject: FW: Election

Date: Wed, 6 Mar 2013 10:23:11 -0600
Subject: Election

From: wailandforalderman@gmail.com
To: Kpetrieattorney@live.com

Ms. Petrie,

This is Steve Wailand, candidate for Ward 2 Alderman in Macomb. You may remember me coming to
speak with you and Mel last Wednesday regarding the election standards, etc. [ have talked with Mel
since then and she explained what she had found. However, 1 would like to have a written statement
declaring what the city's decision in this matter is and the reasoning behind it. This would help me
greatly, especially in understanding the situation. From what I understand, the city attorney would
handle this. So, what I am asking is would you be able to speak with Mel and prepare a statement?
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Thanks in advance,

Steve Wailand
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MAJORITY, Black's Law Dictionary (9th ed. 2009), majority

Black's Law Dictionary (gth ed. 2009), majority
MAJORITY

majority. (16c) 1. The status of one who has attained the age (usu. 18) al which one is entitled to full civic rights and considered
legally capable of handling onc's own affairs. Sec AGE OF MAJORITY . Cf. MINORITY (). [Cases: Infants 1.} 2. Anumber
thal is more than half of a total; a group of more than 50 percent <the candidate reccived 50.4 percenl of the voles — barely a
majority>. » A majority always refers to more than half of some defined or assumed sct. In parliamentary law, thal set may be all
the members or some subsct, such as all members present or all members voting on a particular question. A “majority” without
further qualification usu. means a simple majority. See simple majority. Cf. PLURALITY; MINORITY (2); HALF PLUS ONE.
absolute majority. A majority of all those who are entitled to vole in a particular election, regardiess of how many voters actually
casl ballots. See QUORUM. [Cases: Elections  126(6), 215.]

constitutional majority. See majority of all the members.

extraordinary majority. Sec supermajority.

majority of all the members. A majority of all the actual members, disregarding vacancics. — Also termed constitutional
majority, majority of the entire membership, majority of the membership.

majority of all the memberships. A majority of all the possible memberships, including vacancies. — Also termed majority
of the fixed membership.

majority of the entire membership. Sce majority of all the members.

majority of the fixed membership. Sce majority of all the memberships.

majority of the membership. See majority of all the members.

ordinary majority. Sce simiple majority

plural majority. Sce PLURALITY.

simple majority. A numerical majority of those actually voting. « Absenl members, members who are present but do not vote,
blanks, and abstentions are nol counted — Also termed ordinary majority. [Cases: Ilections 12606), 215
supermajority. A fixed proportion greater than half (often two-thirds or a percentage greater than 50%), required for a measure
to pass. * Such a majority is needed for certain extraordinary actions, such as ratilying a constilutional amendment or appros ing
a fundamental corporate change. — Also termed extraordinary majority.

veto-proof majority. A legislativ e majority large enough that it can override an executive velo
2009 Thomson Reuters

Bryan A. Gamer, Editor in Chief

Ted 14 '
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HALF PLUS ONE, Black's Law Dictionary (9th ed. 2009). half plus one

Black's Law Dictionary (9th ed. 2009), half plus one
HALF PLUS ONE

half plus one. Parliamentary law. A common but inexact (and often inaccurate) approximation for a majority. * For a body
with 100 members, a majorily is indeed half plus one, or 51. But for a body with an odd number of members, “hall plus one™
would nol be a whole number. So “‘a simple majority™ is a better choice for designating majority rule. — Also termed 50 percent
plus one. See MAJORITY (2).

© 2009 Thomson Reuters

Bryan A. Gamer, Editor in Chiefl
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Jgintain @ minimum bal-
vl keep a road, ma-
mgood condition © A large
Faintain. )
t.on-ans/ 1 {U} o Bridges re-
1ance.
5> /mem‘lem[ v [T] to ex-
Shelief that something is true

F.e maintains (that) she’s being , _cause> /metk/ v [T]

Prelling the truth.

U] corn

s tik/ adj (of something) hav-
§ causing you to feel great ad-
ect for it because of its size,
o We flew over the majestic Si-
ntains

5= st/ n[U] A whale passed by

; 5ast/n[Cla title used to speak
3 king or queen of other ruler with a
er Majesty, the Empress of jupan

| met-d3ar/ adj [not grad-
important, bigger, or more serious
of the same type O Fresh fruits are @
fvitamin C. 0 We awaited major new
s in the peace talks © Compare M-

er-dzar/ n [C] a miltary officer of
above a CAPTAIN

er-dyar/ adj (of music) based 0N 2, gopce>

es of notes) in which there is a whole
nd difference) between each note ex-
n.the third and fourth notes and the

UBJECT ['mei-dsar/ n [C] the most im-
Subject that a college or university stu-
udying, or the student studying that

55t © an English major

RLVERS with 1 2jor roima  TRSH
lr“')'.‘ son  to study something as your

ubject in Follege or a university 0 She ma-
Lin earth sciences ot Arizona State.

’,t')éf’ma'dsxr-ag-i, ~'dzar-/ n[U] 1 more
Re sama total number or amount; the larger
st theeb}'hmg OA majority of the people voted
% th ill ta raise school taxes. 2 A majority
o ecti<:)d|fferem:e in the number of votes in
j andn between the winning person of
her. [Cthe one that has the second highest
oty o - | The Republicans won by @ small ma-
T ompare MINORITY
rl:e"“:ﬁu n [C} an organized group of
31 for a;“S‘thal have the best players, who are
D the mp aying o He's happy (o finally be playing
: eague a?!or leagues. © (fig.}) She hired a major-
R ONsidl e ‘g’"f-’y (= one who is highly paid and
i), ed to be among the best).
ﬁnges Jmertk/ v [T] past made to
Omething into existence, €5p. using a par-

7 I—

ticular substance of material; produce o Does
that company make computers? © Butter is made
from cream. © My wedding ring is made of gold ©
He made us some coffee.

«make /meik/ n[C] 2 particular product, or the
name of the company that made ito What make
of air conditioner do you recommend?
maker ['mer-kar/ n [C] o The makers of music
videos show a fantasy world. #Usage: do of
make? at DO <CAUSE TO HAPPEN>

past made to cause some-

thing © The kids made a mess in the kitchen. ©

Don't make any noise. # Study Pages: Get, Have,

and Other Verbs Used to Mean “Cause”

» <CAUSE TO BE - Jmeik/ v [T] past made to cause

something to be, become, of appear in a partic-
ular way © If you open someé windaws, you'll make
it cooler. © He said something that made her angry.
o We can sit closer together and make room (=
provide space) for one more. o We're making our
attic into @ spare bedroom.

+ <PERFORM - /metk/ v [T] post made 1 10 perform

an action © I've gol 10 make a (phone) call to Ri-
cardo. © We must make a decision by tomorrow. ©
Someone has made @ mistake. © Latisha is making
progressin her reading.© Canl make a suggestion?
o We might as well make use of the car, since we've
got it for the whole weekend. 2T0 make the bed
is to put sheets and covers on a bed so that
someone can sleep in it, or to straighten them
after it has been slept in. #Study Pages: Do
Verbs Meaning “perform”

Jmeik/ v [T] past made to force someone
or something to do something © He said the po
lice made him sign & confession, and declared he
was innocent.

KUSAGE

make
Rernember that if you use make with the mean-
ing “cause something” or “force someone to
do something” then you need to use the pat-
tern make + object + infinitive without to:
They made him clean the house.
;hey—ﬁ?&d\‘-‘hiﬂ?-fe'de&ﬁ*fhe‘hﬂtﬁer
The exception to this rule is when make is in
the passive, when you must use to with thein-
finitive.
The prisoners were made to clean out
their cells.

______/

<BE OR BECOME> Jmetk/ v [L] past made to be or
become something, esp- by having the neces-
sary characteristics © / don't think he will ever
make a good fawyer. © Hector and Wanda make a
delightful couple. © He worked really hard, but he
didn’t make the team (= was not chosen to be a
member of it).
makings ['merkigz/ plnol think the plan has
(all) the makings of @ disaster (= is likely to be
one).

<ToTAL> /metk/ v [L] post made to add up to (a
total)o 6 and 6 make 12.
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%, , make-be-lief \Je n (181

pravementy b : prominent or significant in size, amount, of degree Struct ¢~ a road) 4 : g o, 4 . pi0 o1 ¢a fiction writer's childis

<carned some ~ cash) 5 : involving grave risk : SERIOUS ¢a ~ ill. 5 : (o put together from eqm N : 15 £7 hn Updike)

ness) 6 : of or relating to a subject of academic study chosen as a field stone) 6a m ;i

Pl : to compu y " v, PRETENDED
of specialization 7 a : having half steps between the third and fourth mind {(~ no doubt o?i:; O;Cas‘. - b E A7 suiFT — make~don

Gl
H : : P - s MAKE tow'
and the seventh and eighth degrees {~ scale) ,Q':’bgsed on a major for (a fire) b : (o set = ety 1Y : _- MA (as a post or buoy)
scale {~ key) c :equivalent to the distance between the keynote and ner) d:toshuffle doayder - b 2 Ttk mething
another tone (except the fourth and fifth) of a major scale {~ third) prepare (hay) b

; ith © ke
Yy cutting, a5 - . : make off with :to ta
2 d : having a major third above the root {~ triad) become {made them hagpy> (,f' : haste . f
major 71 (1616) 1 : a person who has attained majority 2 a : one that bishopd 10a: enacr, ESTABLI.';' ; S\ ady (1919) @ allowing no
is superior in rank, importance, size, or performance {economic power propriate manner {~ a wil| c: b 'bm'}f\rc 1
of the oil ~s) b :a major musical interval, scale, key,ormode 3:a dial : SHUT {the doors are made agsiek : 4 fai L:e (as a printed form) by suD%Y
commissioned officer in the army, air force, or marine corps ranking electric circuit) to be completeq Ey . ’“pkchg 2: to find or grasp t F
above a captain and below a lieutenant colonel 4 a : an academic sub- meaning of something (what do ¥i ""’ahad really happened) 3 : to f
ject chosen as a field of specialization b : a student specializing in regard as being <not the foo] scm-.eg . ) aluDE (how do you make that aul
such a field <a history ~Y 5 p/ : major league baseball — used with tion indicated or implied by the abj| 356 Cl[hcm out to be losers) b to [ll'fie
3 e 6 :any of several high-level tournaments in professional golf detour) b : to perform with a bggj gmade 10 Cheard of me) 5 :to rc&rr
major vi (1913) : to pursue an academic major {(~ed in Englishy ture) 14 a: to produce as 3 result. fe hiad nd identify with difficultyor e oc
major axis n (1879) : the axis passing through the foci of an ellipse respect to something <~ a mess of g o) " ar;‘ the fog) ~ vi 1 : QET ALON!
major depression i (1979) 1 : MAJOR DEPRESSIVE DISORDER 2 :an of ity b archaic : to tumn into anothep [ax3 IS ; }bm-“f the new job> 22 : to engage in
episode of depression characteristic of major depressive disorder cause to act in a certain way : coppp| A - 9 at Wit . f maki
major depressive disorder n (1978) : a mood disorder having a clin- cause or assure the success or prosperit; ’ 1927) : an act or instance of ma l;:
ical course involving one or more episodes of serious psychological de- you) 17 a: to amount to in significang i\ n (12 a changing of a person’s appear:
pression lasting two or more weeks cach with no intervening episodes < to form the essential being of {clothes <2 )i ’md'mgrcnl hairdo) 2
of mania assembling of individuals (~ a quorumy or & Cransfer the title of (prOPﬂ'ly) .
ma-jor-do-mo \;ma-jar-"dé-(,)mao\ n, pl -mos [Sp mayordvmo or obs. It third time you've said it) 18a: (o be 61 d lDN (nade the whole house over)
maiordomo, fr. ML major domus, lit., chicf of the house] (1589) 1:a or fashioned into {rags ~ the best paper) "h¥A Y EDESIG . 1t
head steward of a large houschold (as a palace) 2 : BUTLER, STEWARD ~ afine judge) C:FORMG6b 19a: Ry . one that makes:as @ cap : GOD )
: a person who speaks, makes arrangements, or takes charge for an- fore the storm) — often used with (yol ER[14<) '}?0 borrows money on a promissory
other; broadly : the person who runs an centerprise {the ~ of the fair) ¢ to gain the rank of (~ major) ¢ : to g; . % w . 2
ma-jor-ette \;ma-ja-'ret\ n (1940) : DRUM MAJORETTE 2 team) (the story made the papersy d : to 5y &\ n, pl -read-ies (1887) : final prepar:
major general n [F major général, [c. major, n. + général, adj., generalj taining {(~ bail) 20 : to gain (as money) by § c-dé 55'5) for running
(1633) : a commissioned officer in the army, air force, or marine corps ing (~aliving) 21a: toact soas to earn or. '-1(! o (1766) : a usu. crude and temporary
who ranks above a brigadier gencral and whose insignia is two stars ily) {~s poor grades) b :toscore in agameor ¥ 3 "g RESOURCF — makeshlfl adj “
major histocompatibility complex n (1972) : a group of genes in {~ a birdic) ¢ : to converl (a split) into a spar H ",’§z|) 1 a : the way in which the l’g 1S ¢
mamimals that code for cell-surface polymorphic glycoprotein mole- succeed in holing (~ aputt) 22a-: (o fulfill (g P "(e ut together : COMPOSITION k: !
cules which display antigenic peptide fragments for T cell recognition game b : to win a trick with (a card) 23 a:to'in e al'li(‘:nicn 2 a: the operation of making
and aid in the ability of the immunc system to determine self from noi. itinerary ¢~ New York on the return tri mt',‘s. design or layout of printed matter
sell to the party) b : CATCH 6b {made L D ify the face (2):a ‘d"s'r‘
ma-jor-l-tar-i-an \ma-,jor-a-'ter-g-an, - jar-\ n (1942) @ a person who suade to consent o sexual intercourse : SEDUCE 3 . b : materials (as wigs a? )C 3
believes in or advocates majoritarianism — majoritarian adj moast enjoyable or satisfying cxperience of ¢mecting 158 in or in spccial costuming (as for a play .
ma-jor-l-tar-i-an-ism \-é-a-,ni-zam\ n (1942) : the philosophy or prac- show really made our day) ~ vi 1 archaic : to cag . material added (asin a mﬂnufacllfnng pu
tice according to which decisions of an arganized group should be ¢ BEHAVE, ACT b 2 to begin or scem to begin a certalg th:l‘l has been used up {~ water) 5t somcd
made by a numcrical majority of its members though to hand it to me) ¢ : to act so as to be of g vious postponement, omission, failure, or d
ma-jor-l-ty \ma-'jdr-a-té, -'jir-\ n, pl -ties (1552) 1 obs : the quality or merry) d slang : to play a part — usu. used with'BE £
state of being greater 2 @ : the age at which full civil rights are ac- HEAD (made after the fox) {made straight for homé), %%) 1a: to form by fitting together or “i
corded b : the status of one who has attained this age 3a:anumber in height or size Cthe tide is making now) 5 : to read 1 24 of cars) b : to arrange typeset mal}nrlln
or percentage equaling more than half of a total (a ~ of votersy ¢a certain direction 61 to have considerable effect (couftg ) ‘!', < 1o combine ta produce (a sum or whale)
two-thirds ~> b : the excess of a majority over the remainder of the &

erdriving) 7 : to undergo manufacture or processing {0
total : MARGIN {won by a ~ of 10 volus) ¢ : the greater quantity or beautifully) — make a face or make faces : to dist

share {the ~ of the time) 4 : the group or political party having the : GRIMACE — make a mountaln out of a molehill .
greater number of votes (as in a legislature) 5 ; the military office, Ning matter as of great importance — make away with kil

rank, or commission of a major — majority adj off : STEAL 2 : KILL — make believe : PRETEND, Fg)
majority leader n (1909) : a lcader of the majority party in a legislative bold : VENTURE, DARE — make book : to accept b
body (as the U.S. Senate) odds on all the entrants in a race or contest — make ¢
majority rule n (1848) : a political principle providing that a majority : to unite to achieve a shared goal — make do: to

BosE (10 chapters nmiake “rlx’) ‘?Ilislﬂvl\f:’h:lr;eglcad _‘afrl
i or omissio Ahe
dgﬂc?ﬂ;;iym order to correct an om!sscllol:;g:
< SFTTLE, DECIDE {made up my mml) i
Zten up {make the books up into a p]arcc D
appearance for a role b : to apply c:rdcr %

oVISE {make up a story) b:tosctin

gt ) ~ ¥ 1 : Lo become reconciled <quarrcled
usu. constituted by fifty percent plus one of an organized group will age with the means at hand — make ends meet : Vg ¥ 2: (o‘:u}n.g::lin[ing]y and flatteringly {made
have the power to make decisions binding upon the whole means adequate to one's nceds — make eyes YW bicycled b : to make advances : COURT
major league n (1890) 1 : a leaguc of highest classification in U.S. friends with : to establish a friendship or friendly rel pfor lost time) 4 a: to put on costumes or m
professional baseball; broadly : a league of major importance in any of ~ make fun of : to make an object of amusement or La BY - to apply cosmetics o
various sports 2 : BIG TIME 2 — major-league adj — maijor leagu- CULE, MOCK — make good 1 or make good on:to Boht \'mak-,wat\ n (1695) 1 @ : something thr
ern complete:as a:to magc up for (a deficiency) b: [NDd 0 u,c w:i'ghl to a desired value b: somclhmlgG(‘
ma-jor-ly \'ma-jar-1&\ adv (1956) : in a major way @ : PRIMARILY 1 good the loss) ¢ : to carry out successfully {made goo: . ue thrown in to fill a gap 2 : COUNTERWE
{was ~ a poct) b EXTREMELY | (was ~ annoyed) {macle good on his promised d : PROVE {made gﬂa‘{ acl e . done
major-medical adj (ca. 1955) ; of, relating to, or being a form of insur- prove to be capable; also : sucCEED — make hay : to e ork Vmik-wark\ 7 (1923) : work assigned or don
ance designed to pay all or part of the medical bills of major illnesses situation or circumstance esp. in order to gain an advan p f croll. £
usu. after deduction of a fixed initial sum head 1 : to make progress esp. against resistance o 0 \mi-ki“ma-(,)ad\ u, pl -N0S [3p, scroll, fr.
major order n (ca. 1741) : one of the Roman Catholic or Eastern cleri-  armed revelt — make it 1 a : to be successful (tw1ﬂ§w he Ok no thing) (1882) : a horizontal Japanese ornamen
cal orders that are sacramentally conferred and have a sacred charac- the big time as a fashion photographer —Joe Kane) b or TR phic scroll — compare KAKEMONO 1
ter that implies major religious obligations (as clerical celibacy) — usu. tory or pleasing (if it isn't danceable, it dagsn't make it [of By IME, It OF nracung, fr. macian to make] (12¢) ¢
used In pl.; compare MINOR ORDER Hyman) 2 : 1o have sexual intercourse 3 : SURVIVE, Q! forming, causing, doing, or coming into bemlz N
major party n (1950) : a political party having electoral strength suffi- cubs won't make it through their first year) — make li [~y 22 process or means of advancemen ?E
cient to permit it to win control of a government usu. with comparative as of little account — make love 1: woo, COURT 'K g made; esp : a quantity produced at one time i
regularity and when defeated to constitute the principal opposition to b : to engage in sexual intercourse — make much 0 i ITY — often used in pl. ¢had the ~s of’a g“\":m
the party in power of importance 2 : to treat with obvious affection or Spece s detial from which something is to be made; esp
major penalty n (1925) : a S-minute suspension of a player inice hock-  ation — make nice : o be deliberately and often inSh I 10,2 c o for rolling cigarettes by hand <o shark]
ey or lacrosse and agreeable {must make nice to politicians they canno h L $hark \'ma-(,)ko , 'ma-\n %Maori mako mako shar "
major premise 7 (1821) : the premise of a syllogism containing the ma- Aulettay — make no bones : to be straightforward, ¥ 0 0 relatively slender mackerel sharks (Isurus p
jor term sure {makes no bones about the seriousness of the matict) H8

i low with
that are dark blue above and white bel
major semlnary n (1945) : a Roman Catholic seminary giving usu. the one's mark : to achieve success or fame — make public

i i i s N T tonad BG and (hay are notable sport fish — called alsc
entire six years of senior college and theological training required for — make §ail 1 :to raise or spread sail 2 : (o set oul o N lusiration
major orders make shift : to manage with difficulty — make sport SN o7 1y s

major sult n (1916) ; either of the suits hearts or spades having superior MOCK — make the grade : to measure up to some Slﬂ': o
scoring value in bridge cessful -— make the most of : to show or use to the best 3%

major term n (1847) : the term of a syllogism constituting the predicate make the scene : to be present at or participate in a uS“'F i
of the conclusion tivity or event — make tlme 1 : to trave] fast 2 : l.o,iml al {malformationd b : abnormally ("‘;" or:nish

ma-jus.cule \'ma-jas-kydil, ma-Yjas\ n [F, fr. L majusculus rather large, : to make progress toward winning favor (trying to make 0 2 maladjustmentd nadequately {ma "ml' 29
dim. of rajor] (ca. 1825) : a large letter (as a capital) — ma-jus-cu-Iar waitress) — make tracks 1 : to proceed at a walk or ¥ R 50rD-tion \,ma-lab-'sarp-shan, *zorp-\n (ca.

alachj & ma
2 forni [ME, fr. AF, fr. mal bad ([r. Lr.nalu.s) m
Malusll 1 ér:r bad (:;:alpmclice) b : badly ¢malk

\ma-Yjas-kya-lar\ adj — majuscule adj in a hurry : RUN AWAY, FLEE — make use of : 1o put 10 U5 "oy oc .0 H aterials (rom the gastrointestin:
makable var of MAKEABLE — make water 1ofa boat : LEAK 2 : URINATE — "?31"‘ hice; |, ,.'-g‘_‘ﬁ’,‘\“‘;‘,,}“wg,acca, Malayal (1844) : m§d‘
Ma-kah \'ma-(,)ka\ n, pi Makah or Makahs [Clallam (Salishan lan- : lo create a stir or disturbance — make way 1 : to 2V [ @9te o9 of an Asian rattan palm (Calamus rotang

guage of the northern Olympic Peninsula) mdqgd’a) (1855) 1 :a mem- passing, entering, or occupying 2 : to make progress — i~ andie) — malacca n X !

ber of an American Indian people of the Pacific Northwest 2 : the slang : PRODUCE, PERFORM — usu. used with the - consTROT Vima 13T ki 1 [Heb Mal'akhi] (14c) 1:a Dr&%

Wakashan language of the Makah people make n (14c) 12 : the manner or style in which a thing i n ol <Al Jewish and Christian Scripture — see BIBLE tab
mak.ar \'ma-kar, ‘ma-\ n IME maker] (14c) chiefly Scot ; POET b : BRAND da  2: the physical, mental, or moral constitutio o 8RS COnventianal name for the unidentified fifth cen

Ymake \'mak\ v& made \'mad\; mak-Ing [ME, fr. OE macian; akin to son {men of his ~ are rare) 3 a : the action of praducing

< baok of Malachi

OHG mahhon to prepare, make, Gk magénai to be kneaded, OCS facturing b : the actual yield or amount produced over 2 57 thl.ag \ima-la-ki-as\ o [LL, fr. Gk, fr. Heb Ma
TH

mazati to anoint, smear] v¢ (bel. {2c) 1 a obs : BEHAVE, ACT b:to riod : OUTPUT 4 : the act of shuffling cards: also : turn 10

shi
begin or seem to begin (an action) {rmade to 80> 2a: tocause to hap- on the make 1

: in the process of forming, growing. or ﬂ“g 'hite \'m-ta- kit\ 7 [alter. of ME mielochites, [r. Lt
pen to or be experienced by someone {made trouble for usy b : to : in quest of a higher social or financial status 3 : in searc "olochitcy. r. moloché, malaché mallow] (1656) a'ka'ri
cause to exist, occur, or appear : CREATE {~ a disturbance) c¢:tofa- adventure . o " 3 hasic carbonate of copper used esp. for maki
vor the growth or occurrence of ¢haste ~s waste) d: (o fit, intend. make-able or mak-able \'ma-ka-bal\ adj (15¢) : capablk by . i
or destinc by or as if by creating (was made to be an actord 3 a: to made; also : reasonably likely to be made ¢a ~ pult) e “col.o.gy \, na-la-'Ri-ta-jé\ n [F malacologie, con
bring into being by forming. shaping, or altering material : FASHION make-bate \'mik-,bat\ n ['make + obs. bate strife] (15293 '

i i 1t NF Atalucozoa. zoological group including so
{~~adress) b :COMPOSE. WRITE {(~ verses) € :tolayout and con- that excites contention and anarrels
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i ot an auxiliary verb. In the sentence, The bird
& ond i

n in verb
e the mlaol:':f yard on a mainmast.
15 18 Th‘:' {west-central Germany at the confluence of the
dire 5% 3 A A.Cl[y %esr_sguthwest of Frankfurt. Built on the site of a
ting 2 _mvers.‘ the 1st century BC, it is an important industrial
" ) ; & u“f:;dlg?,;nﬂ Gutenberg established a printing industry
i
F ““"_j,ry ndt!, -sa-) n Chiefly British 1. A small house.
¥ i . e (ma u-n two or more floors of a larger building and
ast : gt °“u€¥;ngce from outside. [French naisonnette, dimin-
o r u:endwglling < Ol French < Latin mdnsis, mdnsign-;
0 i}
N pl mai tais A cocktail made with rum, curaqao,

ftonitian maitai, good |

iy 1 1A . o (it

C:'Zal 4 mi’ln dat, ma’tar) n, pl. maistre d's (déz’) Informal
fa el (maftra do-tél’) n, pl. maistres d’ho-tel (ma‘irs
'lir waiter. 2. A major-domo. 3. A sauce of melted butter,

leman juice, salt and pepper. [French maitre d'hétel :
' de, of + hétel, house.}

1. see corn? (sense 1). 2. A light ycllow to moderate
715 a;lish mafz < Arawakan mahiz, mahis.] —maize a di
n. ” i AJS abbr. major .
un, 3 i ’,MEslﬁk) also ma-jessti-cal (-ti-kal) adj. Impressive or
1. i{izd or inspiring way. See Synonyms at grand. —ma-.

a3 $té) pl. -ties 1a. Sovereign power, dignity, or
) or e Gesty of the royal couple b. Supreme authority or power:

? ; 3law. 2a. A royal personage. b. Majesty Used with His,
f§7% title and form of address for a sovereign. 3. Magnifi-
- the majesty of the Rockies. [Middle English mageste,
ch majeste < Latin méiestds; sec meg- in App. 1]

b
AT

itrols TR ‘

1al sprifERTeE 3jGen abbr. major general

ives e\ {ma-jol’i ka, -yol’-) n 1. Tin-glazed earthenware that is

uprin vieles ted and decorated, especially an earthenware of this type
-1 2. Pottery made in imitation of this earthenware. [Ital

intic paping , Pbedieval Latin Mdidlica, Majorca (where it was made),

Agricilf ORI 15- 12 Mididrica. |

crves (o RERS ¥ Iod or) ady 1. Greater than others in importance or rank: a
i L 1Great in scope or effect: a major improvement. 3. Great

ling cunEsi (or extent the major portion of the population. 4. Re

« nominEa Miention or concern, very serious: a major illness. 5. Law

(CharlS Rk ib¥nized as having reached the age of adulthood. 6. Of or
alues, ANIPURS bfTiéld of academic study in which a student specializes.
), -stre o aling a scale or mode having half steps between the
spccia"l pand the seventh and eighth degrees. b. Equivalent to
+vailing g veen the tonic note and the second or third or sixth

: of a major scale or mode: @ major interval. ¢. Based
{ 2 smallioM x major hey < n {a. A commissioned rank in the
Is conél BRCFoice, or Marine Corps that is above captain and below

ered 25 BERNRN

after MK
1

b. One who holds this rank. 2. One that is superior
dce, or ability: an oil producing country considered as one
daw One recognized by the law as having reached the

ing, RN 4. A field of study chosen as an academic specialty.
s 2. To RO dlizing in such studies: a linguistics major. 5. Logic
omposulEi -D. A major term 6. Music a. A major scale, key,
tain (w0 0 A chard containing a major third between the first

ad 3 minor third between the second and third notes.
¢ Major leagues <+ intr.v. -jored, -jor-ing, -jors To
1€ In @ major. majoring in mathematics. [Middle
1 mdior; sec meg- in App. 1.}

0}3". Roy Born 1943. British banker and politician
Dn";ﬁri(nlgiq 1997{) Iz‘urindghis ?dministration he
~ s antl-inflationary by ia-
orthern Irela] ¥y budget discipline, and negotia
:.' loager of the two lines about which an ellipse is

al Passes through both focuses of an ellipse.

» ¥Or") alse Mal.Jor.ca (mi-yor'ka, -lyor-)
£ Western Mediterranean Sea off the east-central
3 gdel“gest of the Balearic Islands, it was the center

om from 1276 . PR .
3 ad & until 1343. Tourism is its major

r-dé?mg

i of ) i, pl. -mos 1. The head steward or

s‘;Sovt:rcign or great noble. 2. A steward or

o §pangements or directs affairs for anather.

éiorpa.l;ll'Sh mayordomo, both < Medieval Latin

2or, chief; see meg- in App. [ + Latin domiis,

M- in App. (]

Som:‘.' 1A female dancer who twitls a baton,
mes with 5 marching band. 2. A drum

3 A “Ommissioned rank in the US Army, Air
Foove brigadier general and below lieuten-
Sfibil; IS rank.

a:::yh_“)mplex n. Abbr. MHC A group

s iStocompatibility antigens and are the
S € and transplant compatibility.

B . tar/gon, jarr.) adj. Of, relating to, or

Cially 35 5 political principle: @ naively

CSy 511m1 ioritar: n
e o ple Mdjoritarian democracy (Saturday

& MYoritarianis,

P
hal,

ma-jor-i-tard.an-ism (ma-jor'i-tir/é-a-niz’am, -jor'-) n. Rule by
simple numerical majority in an organized group.

ma-jor-i-ty (ma-jérfi-t, -jor’-) n, pl.-ties 1. The greater number or
part; a number more than half of the total. 2. The amount by which the
greater number of votes cast, as in an election, exceeds the total number
of remaining votes. 3. The palitical party, group, or faction having the
mast power by virtue of its larger representation or electaral strength. 4.
Law The age at which a person is recognized as an adult by the law. 5.
The military rank, commission, or office of a major. [French majorité <
Medieval Latin maigritds < Latin maior, greater; see meg- in App. L]

+USAGE NOTE When majority refers to a particular number of votes,
it takes a singular verb: Her majority was five votes. His majority has been
growing by 5 percent every year, When it refers to a group of persons or
things that are in the majority, it may take either a singular or plural verb,
depending on whether the group is considered as a whole or as a set of
people considered individually. So we say The majority elects (not elect)
the candidate it wants (not they want), since the election is accomplished
by the group as a whole; but The majority of the voters live (not lives) in the
city, since living in the city is something that each voter does individually.
» Majority is often preceded by great (but not by greater) in expressing
emphatically the sense of “most of": The great majority approved. The
phrase greater majority is appropriate only when considering two majori-
ties: He won by a greater majority in this election than in the last.

majority leader n. The leader of the majority party in a legislature,
2s in the US Senate or House of Representatives.

majority rule n. A doctrinc by which a numerical majority of an
organized group holds the power to make decisions binding on all in
the group.

major league n. 1. Either of the two principal groups of professional
baseball teams in the United States. 2. A league of principal importance
in other professional sports, such as basketball, football, or ice hockey.
ma.jor-league (ma’jar-leg’) adj. 1. Sports Of or relating to a major
league: major-league baseball. 2. Informal Prominent or important: a
major-league ballet company. 3. Informal Impressive, as in extent or quan
tity: “a destination for major-league wooing” (Bryan Miller).
ma-jor-lea.guer (mitjar-1é’gor) n. Sporis A member of a major
league team, especially a major league baseball player.

ma-jor.ly (mifjar-1&) adv. Sling To a great or an intense degrec, ex-
tremely or intensely: T abways think how funny it is we get along so good
us being majorly different” (Patricia Baird Green). “We were voted Cutest
Couple—even though we never majorly made out” (Alex Sanchez).
major medical n. insurance that covers all or most of the medical
bills engendered by major or prolonged illnesses above a set amount.
major order n. Ecclesiastical A principal order of the clergy, especial-
ly the rank of bishop, priest, or deacon, in the Roman Cathalic, Eastern
Orthodox, and Anglican Churches. Also called holy order.

major party ». A political party having enough strength to gain con
trol of a government with comparative regularity.

major premise n The premisc containing the niajor term in a syl
logism.

Major Prophets pl.n Biblc The Hebrew prophets Isaiah, Jeremiah,
and Ezekicl.

major scale n. Music A diatonic scale having half steps between the
third and fourth and the seventh and eighth degrees and whale steps
between the other adjacent degrees.

major suit n. Games A suit of superior scoring value, either spades
or hearts in bridge.

major term n. The term of a syllogism that forms the predicate of
the conclusion.

major tranquilizer n. Sec antipsychotic drug.

Ma-ju-ro (ma-jcor/o) The capital of the Marshall Islands, an atoll of
the southern Ratak Chain.

ma-jus-cule (ma-jis’kydol, mij’3-skydol’) n. A large letter, either
capital or uncial, used in writing or printing. [French < Latin mdiusculus,
somewhat larger, diminutive of mdior, greater; see meg- in App. 1]
—ma-jus’cule, ma-jus’cu-lar (ma-jiskya-lar) adj.

Ma-kah (ma-ki’) n., pl. Makah or -kahs 1. A member of a Native
American people inhabiting the Cape Flattery area of northwest Wash
ington. 2. The Wakashan language of the Makah.

Mak-a-lu (mik/a-1go’) A mountain, 8,463 m (27,765 f) high, in the
Himalaya Mountains of northeast Nepal. It was first scaled in 1955.
mak-ar (méfkar, ma’-) n. Chiefly Scots A poet. [Middle English, variant
of maker, maker, poet.]

Ma-kar-i-os III (ma-kirfé-as, -65', mi-ki’ré-os) Originally Mikhail
Khristadolou Mouskos. 1913-1977. Cypriot prelate and politician. Arch-
bishop of the Orthodox Church of Cyprus (1950-1977), he supported the
political unification of Cyprus and Greece and was the first president of
independent Cyprus (1959-1977).
Ma.kas.sar or Ma-ka-sar (ma-kasfar) See Ujung Pandang.
Makassar Strait A strait between Borneo and Sulawesi connecting
the Java Sea with the Celebes Sea.

make (mik) v. made (mad), mak-ing, makes —tr. 1. To cause to
exist or happen; bring about; create: made problems for us; making a com-
motion. 2. To bring into existence by shaping, modifying, or putting to-
gether material; construct: make a dress; made a stone wall. 3. To form
by assembling individuals or constituents: We rmade a temporary informa-
tion center using savvy volunteers. 8. To change from one form or func-
tion to another: make clay into bricks. 5a. To cause to be or become: made
her position clear, a decision that made him happy. b. To cause to assume
a specified function ar rale: made her treacurer: mado Auctin bic ko
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Majorism

opinions held by Georg Major (1502-74), 2
German Protestant, who maintained that good
works are necessary for salvation

Majorist n. a follower of Georg Major L1g
Majo'ristic a pertaining to Majorism or to the
Majorists MI19
Majorism /'metdsanz(a)m/ n? r20. [f. John
Major (see below) + -1sM.] The political and
econornic policies of the British Conservative
politician John Major (b. 1943), who became
Prime Minister in 1990.
majoritarian /madsor'te:ron/ a. & n E20. {f.
next + -ARIAN.] (A person) governed by or
believing in decision by a majority; (a person)
supporting the majority party.

majoritarianism »n belief in, or the existence of,
rule or decisions by @ majority M20

majority /ma'dsoriti/ . M16. [Fr. majorité, in
branch 1 f. med.L majoritas, f. as MAJOR a., in
branch 11 f as Major nl: see -1Tv.] 1§11 The
state or fact of being greater; superiority; pre-
eminence. M16-E18. 2 The state of being of full
age. mM16. 3 The greater number or part; a
number which is more than half the whole
number; spec. the larger party voting together in
a deliberative assembly or electoral body. L17. 4
The number by which the votes cast for onc
party etc. exceed those for the next in rank. M18.
2 L. STRACHEY A few days before her eighteenth
birthday — the date of her majority. Listener Tt is sad
that, as it approaches its majority, this organisation
should have run into deep waters 3 Byron The
majority In council were against you F. H A.
ScRIVENER Nor in the vast majority of instances does it
exist. N. Cuosmsky The large majority of its
population . . is Khmer . . but there are substantial
Chinese and Victnamese minorities ] NAGENDA
These friends, the majority of whom had been at
schoal with him 4 } McCartHy A majority of forty-
six was given for the resolution V. BritTaiN Mr
Hards won the election with a comfortable majority.
115 The rank or office of a major. L18
5 R. CApeLL This redoubtable sapper, risen rom the
ranks to a majority, is a type such as makes empires.
Plirases absolute majority: see ABSOLUTE a. 8. in the
majority belonging to or constituting the majority.
silent majority: sec SILENT a. the great majoricy. sec
GREAT a. the majority spec. the dead; join the mafority,
die. the vast majority: see VAST a §

Comb.: majority carrier  Electronics in a
semicenductor, a charge carrier (clectron or hole) of
the kind carrying the greater proportion of the current;
majority rule the principle that the greater number
should exercise greater power, majority verdict a
vcrdngl given by more than half of a jury, but not
unanmmous.

majuscule /'mad3askjul/ a. & n. E18. (Fr,f. L.
majuscida (fitrera) dim. of major. sec MAJOR a.,
-cuLE.] A adj. 1 Typogr. Of a letter: capital. rare.
E18. 2 Palaecogr. Of a letter: large (whether
capital or uncial); pertaining to, of, or written in
targe lettering; designating or pertaining to a
script having every letter bounded by the same
two (imaginary) lines. M19. B n. 1 Typogr. A
capital letter. rare. EX9. 2 Palaeogr. A large letter,
whether capital or uncial; (a manuscript in)
large lettering or majuscule script. MI9.
majuscular /ma‘dzaskjula/ a. t(a) gen. large; (b) of
the nature of a majuscule; written in majuscules: E19.

makable /'meikab(a)l/ a. LME. [f. MAKE w. +
_asLE.] That can be made.

makai /ma’kat/ adv. & a. M20. {Haw., f. ma
toward + kai the sea.] In Hawaii: in the
direction of the sea, seaward.

makan [‘makan/ n. E20. [Cf. Malay makan to
eat, makanan food.] In Malaysia, food.

makar ['maks/ n. Sc. LIME. [Var. of MAKER.] =
MAKER. Now only, a poet writing in Scots.

makara [‘makara/ n. Lrg. [Skt: cf. MUGGER n.?]
A crocodile, variously represented in Indian arg;
the equivalent of Capricorn in the signs of the
zodiac.

Makasar a. & n. see MACASSAR.

Makasarese /makasa'riz/ n. & a. Also (arch.)
Macassar-. L19. [f. Makasar (see MACASSAR) +
-ese.] A n. Pl same. A member of a Malay
people of Makasar in the island of Sulawesi
(Celebes), Indonesia. Also, the language of this
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people. L19. B ad. Of or pertaining to the
Makasarese or their language. M20
make /metk/ n! obs. exc. dial [OE gemaca
commesp. to OS gimaco fellow, equal, OHG
gimahho, f. WGmc: rel. to MATCH n!] 1 An (or
one’s) equal, a match; (one's) like. OE. 2 An
animal’s, esp. a bird's, breeding-partner, a mate;
a person’s husband or wife, a person’s lover or
mistress. OE. 3 A companion. ME.
make /meik/ n? ME. {f. the vb.] T The manner
in which a thing (natural or manufactured) is
made; style of construction, kind  of
composition; build of body; (particular) origin
or type of manufacture, a brand. ME. b Of an
immaterial thing: form, fashion; sort, character,
nature; dial. a kind, a sort, a species. MI7. C
Mental or moral constitution, disposition, or
character. r17. 12 Doing, action; esp. (Se.)
manner of action or behaviour. LME-M16. 32
The action or process of making or
manufacture. Now rare. M18. b An amount
manufactured; the quantity produced. arg. 4
The action of making profit or of advancing
oneself. Only in on the make below. slang. M19. 5
The act of making clectrcal contact, the
position or condition in which contact is made.
L19. 6 Bridge. A declaration. E20. 7 A (sexual)
conquest. sfang. M20. 8 An identification or
profile of, or information about, a person or
thing from police records, fingerprints, etc
slang. m20.

I H. MarTiNau Look at his delicate hands and
slight make. J. Cary He was crowned by a helmet of
French make. E. BRUTON A stone which is near the
ideal is said to be of good make or fine make. Aotor
Sport They confine their purchases to one make of car
or commeraial vehicle 8 N. THORNBURG Lect me give
you a short make on our witness here N MAILER
“What's your make on Pangborn?' ‘Corporate lawyer
Sharp.”

Phrases: make and mend the action of making and
repairing clothes; Naut. a period set apart for repairing
clothes, a period of leisure, a half-holiday on the
make slang (a) intent on profit or advancement; (b)
intent on winning someone’s affections, seeking sexual
pleasure; () improving, advancing, getting better. put
the make on N. Amer. slang make sexual advances
towards

make /metk/ n3 arch. slang & dial M16. {Origin
unkn. Cf. MAG n.%] A halfpenny

make /metk/ v. Pa. t. & pple made /medd/. [OE
macian = OFris. makia, OS makon (Du maken),
OHG mahhon (G machen), f. WGmg, f. Ginc
base meaning ‘fitting’. Rel to maTCH nt} 1l o
Produce by combination of paris or ingredients,
by giving a certain form to matter, by extraction,
or by modification” of some other substance;
construct, frame, fashion. (Foll. by of, out of,
with) OE. b wv.t spec. Produce (an article of
food or drink) by culinary or other operations;
put together and set alight materials for (a fire);
set apart and prepare the site for (a garden,
park, road, etc.). OE. ¢ vt & fi. Compose,
write as the author (a book, a poem, verses, etc.,
ta letter, fa work of a specified title); draw up (a
legal document, esp. onc’s will). ME. d v
Produce an article (for). Freq. in make or mend.
mMig. 2 wv.r Causc the material or physical
existence of; produce by action, bring about (a
condition of things, a state of feeling); inflict (a
wound); produce (a hole, a mark, a sound, etc.);
create or take part in the creation of (a sound
recording, film, etc.). OE. {b Foll. by double
obj. (orig. dat. of the person) Of fo, unlo: cause
to happen to or fall to the lot of;, cause to
experience. OE-E18. ¢ Gram. Of a word: form
(a certain case, tense etc.) in a specified
manner; change into (a specified form) when
inflected. OE. d Establish (a rule, an ordinance);
enact (a law); impose (a rate). Formerly also,
found, institute (a religious order etc.); arrange,
fix the time and place for (a match), institute
(games). OE. e Prepare or provide (a meal, a
feast) for guests; give (a dinner etc.). arch. OE.
Give rise to; have as a result or consequence; be
the cause of. ME. ¢ Bring (a crop etc) to
maturity, grow. US. E18. h Elecr. Complete,
close, (3 circuit). Opp. break. MI9. 3 vt a
Create by clection, appointment, or ordination;

make

appoint (an officer), ordain (a priest etc.). OE. b

gen. Cause a person or persons to become (what

is specified by the object). ME. ¢ Fix (a price).

Now only Comm. LME. td Translate, render.

E16-E17. e Naut. Promote in rank. L18. 4 vt

Form by collection of individuals, get together

(in early use spec. a party, a force, troops). ME.

5 v.1. Foll. by of or (esp. in physical sense) out of:

cause what is denoted by the object of the prep.

to become what is denoted by the object of the

vb; create (one thing) of or out of another; regard

what is denoted by the object of the prep. as

being what is denoted by the object of the vb,

arrive at (a particular amount or quantity) as

the result of calculation or estimation, assign

(a meaning) to a statement, expression,

representagon, etc., of (a cause, motive, or

reason) for actions or phenomena, (freq. with

interrog. or indef. pron. as object). ME. {bw.i.

Foll. by of: (a) esteem (well, ill); (b) value

highly, treat with great consideration. LME-E19.

6 v.1. Produce from one’s body or organically

(now spec. urine, water, formerly also fruit,

blossom); (now dial.) give birth to, beget. ME. 7

v... Amount to; (of the latest item in an

enumeration) bring up the sum to (a certain
amount); be sufficient to constitute, be the

essential critedon of, (in proverbial or quasi-
proverbial uses, mainly in neg. contexts); avail
(now rare) or signify (much, little, nothing, erc.).

ME. }b w.r. & i. Of arguments or evidence: avail
(much, litde, etc.) for, against (an opinion or 2
disputant). L16-E18. 8 u.r. 2 Gain, acquire, or
eam (money, reputation, etc.) by labour,
business, etc. (foll. by of, out of); slang & dial.

steal, acquire, manage to get; be sold for or fetch
(a certain price). ME. b In Cards, win or take (a
trick), play to advantage (a certain card), win the
number of tricks that fulfils (a contract). Mi6. ¢
In various gamecs, sccure 2 score of, score (a
point, a run, ctc.); (passing into sense 2f) play
so as to cnable another to score (a goal ete.).
Mi16. 9 v Form within the mind; give
conceptual existence or recognition to; entertain
(a doubt, scruple, question, cic.} in the mind;
formulate mentally. tME. b Formulate and set
out (a case, a legal title, erc.). mrg. 10 vt
Count as, have the position of, form, (a part or
unit in an aggregate, a particular member in 2
series). LME. 11 w1 Be the material or
components of, constitute, be made or
converted into, serve for; admit of being made
into; (of a person) become by development or
training, (with obj. a n. qualified by good, bad,
ctc.) perform (well, ill, etc.) the part or function
of. LME. 12 z.r. Naur. Descry or discem (as)
from the top of a mast or tower; come in sight
of. MI6.

1 R. Pecock God that made the world and alle
thingis that ben in it. GOLDSMITH As birds sometimes
are seen to make their nests. A. URE The patent plan
of Mr William Onions of making cast steel. P
MoRTIMER The factory made many things beside rope
mats. b L. HELLMAN That night I was making her
saffron rice. S. HARVESTER Who can make tea with 3
bloody bag like a lavendar sache? ¢ C. C. F.
GRevILLE In 1810 the king made another will. P.
KAVANAGH | make a lot of ballads. Punch He has made
only a couple of dozen short stories. 2a R. H.
MotTraM The shell had fallen . . and made a hole the
size of the midden at home. J. Ruys They made a hell
of a row for 3 week. G. PRIESTLAND The car was sold
to make room in the garage for rabbits. R. ELLMANN
Miles . .made a small sketch of Wilde. make a
convmotion, @ fuss, an impression, a noise, @ sensition, a
stir, etc. f V. WooLF One word of affection . . would
have made all the difference. Day LEwts It made a
stanza in my poem, “The Innocent’. I. MURDACH He
would have liked a coal-fire now, enly it made so
much work. 3b Lp Macautay He. . tried . . to make
as few enemies as possible. J. Huxtey Oxford, where
we had so naturally made many friends. 5 H. James [
didn’t know at fust quite what to make of it. D. FL.
LAWRENCE Of her own kerchief she made a pad for the
wound. M. BrapBurRy For the mass of men..you
can’t make a silk purse out of a sow's ear. M.
WarNOCK Jean Smith who made sense of my
manuscript. T. TANNER Too much has perhaps been
made of the notion that the English novel §,obsessed
with . . class make a habit of, a pracrice of, ett. make an
example of, an exhibition of oneself, a fool of (anesdf), ctc
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ROBERTS RULES OF ORDER:
“WHAT CONSTITUTES A MAJORITY”



btrequently Asked Juestions about KUNK rage 1 o1l

Question 4:
In determining the result of a vote, what constitutes a majority?

Answer:

The word “majority” in this context means, simply, more than half. The use of any other
definition, such as 50 percent plus one, is apt to cause problems. Suppose in voting on a
motion 17 votes are cast, 9 in favor and 8 opposed. Fifty percent of the votes cast is 8 1/2,
so that 50 percent plus one would be 9 1/2. Under such an erroneous definition of a
majority, one might say that the motion was not adopted because it did not receive 50
percent plus one of the votes cast, although it was, quite clearly, passed by a majority
vote. [RONR (11th ed.), p. 400; see also p. 66 of RONRIB.]
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IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT
MCDONOUGH COUNTY, ILLINOIS

STEVEN WAILAND, )
)
Plaintiff, )
) MOTION FOR TEMPORARY
v. ) RESTRAINING ORDER,
) PRELIMINARY INJUNCTION AND/OR
CITY OF MACOMB, a municipal ) PERMANENT INJUNCTION AND

corporation; MICHAEL INMAN, MAYOR ) WRIT OF MANDAMUS

OF THE CITY OF MACOMB, in his )
official capacity; MELANIE FALK, ) Case No.
CLERK OF THE CITY OF MACOMB, in )
her official capacity; and GRETCHEN )
DEJAYNES, CLERK OF MCDONOUGH )
COUNTY, ILLINOIS, in her official )
capacity, )

)

Defendants.
ORDER
This matter came before the Court on Plaintif’s motion for . Upon due

consideration of Plaintiff’s motion, Verified Complaint, and the entire record herein, the Court
finds that Plaintiff is entitled to relief as follows:

1. The Court declares that the word “majority” as used in the City of Macomb
Municipal Code Section 2-3(5) means “more than half.” Therefore, any vote total constituting
more than 50 percent of the votes cast is a “majority.” Accordingly, Plaintiff Steven Wailand’s
17 votes out of the 33 votes cast in the February 26, 2013, election for Second Ward Alderman in
the City of Macomb constitute a majority of the votes cast in that election. Steven Wailand is
therefore “declared elected” to the office of Second Ward Alderman for the City of Macomb

under Section 2-3(5) of the Macomb Municipal Code.



2. The Court orders Defendant Michael Inman, Mayor of the City of Macomb, to
issue a certification of the election of Steven Wailand to the office of Second Ward Alderman for
the City of Macomb, as required by 65 ILCS 5/3.1-55-5.

3. The Court orders Defendant Melanie Falk, City Clerk of the City of Macomb, to
notify Steven Wailand of his election to the office of Second Ward Alderman for the City of
Macomb, as required by Article III, Section 2, of the City of Macomb’s Special Charter.

4. Defendants Falk and DeJaynes are permanently enjoined from holding the
supplemental election scheduled for April 9, 2013.

5. The Court orders Defendant Gretchen DeJaynes, County Clerk of the
McDonough County, Illinois, to issue a certificate of election to Plaintiff Steven Wailand for the
office of Second Ward Alderman for the City of Macomb, as required by the Illinois Election
Code.

5. The Court declares that Defendants’ nullification of Steven Wailand’s election to
the office of Second Ward Alderman for the City of Macomb in the February 26, 2013, election
would deprive Plaintiff of his right to vote without due process of law.

6. The Court declares that Defendants’ nullification of Steven Wailand’s election to
the office of Second Ward Alderman of the City of Macomb in the February 26, 2013, election
would deprive him of the right to the office to which he was elected and therefore deprive him of
a property interest without due process of law.

7. Defendants are permanently enjoined from applying Macomb Municipal Code
Section 2-3(5) in a manner that is inconsistent with the definition of “majority” as “more than
half.”

It is so ordered.



Dated this day of ,2013.

Circuit Court Judge



