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Halloran v. AFSCME Council 5 & Berndt 
 

Motion for Preliminary Injunction  
 
 

EXHIBIT ONE 
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EXHIBIT TWO 

CASE 0:19-cv-02529-SRN-ECW   Doc. 8-1   Filed 09/18/19   Page 3 of 16



CASE 0:19-cv-02529-SRN-ECW   Doc. 8-1   Filed 09/18/19   Page 4 of 16



Halloran v. AFSCME Council 5 & Davis 

Motion for Preliminary Injunction  

EXHIBIT THREE 

CASE 0:19-cv-02529-SRN-ECW   Doc. 8-1   Filed 09/18/19   Page 5 of 16



CASE 0:19-cv-02529-SRN-ECW   Doc. 8-1   Filed 09/18/19   Page 6 of 16



CASE 0:19-cv-02529-SRN-ECW   Doc. 8-1   Filed 09/18/19   Page 7 of 16



Halloran v. AFSCME Council 5 & Davis 

Motion for Preliminary Injunction  

EXHIBIT FOUR 

CASE 0:19-cv-02529-SRN-ECW   Doc. 8-1   Filed 09/18/19   Page 8 of 16



CASE 0:19-cv-02529-SRN-ECW   Doc. 8-1   Filed 09/18/19   Page 9 of 16



CASE 0:19-cv-02529-SRN-ECW   Doc. 8-1   Filed 09/18/19   Page 10 of 16



CASE 0:19-cv-02529-SRN-ECW   Doc. 8-1   Filed 09/18/19   Page 11 of 16



CASE 0:19-cv-02529-SRN-ECW   Doc. 8-1   Filed 09/18/19   Page 12 of 16



CASE 0:19-cv-02529-SRN-ECW   Doc. 8-1   Filed 09/18/19   Page 13 of 16



Halloran v. AFSCME Council 5 & Davis 

Motion for Preliminary Injunction  

EXHIBIT FIVE 
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June 12, 2019      Via email and regular mail 
 
Michael Berndt, Interim President 
Inver Hills Community College 
2500 80th Street East 
Inver Grove Heights, MN 55076 
mberndt@inverhills.edu  
   
Dear Mr. Berndt: 
 
The Liberty Justice Center and Upper Midwest Law Center have been retained by Susan 
Halloran, who is employed as an account clerk, senior, in the Career Services Center of 
Inver Hills Community College.  In April 2019, one day after signing a dues checkoff card 
for the AFSCME local at Inver Hills, Ms. Halloran sought to cancel her union membership 
and dues authorization with AFSCME Council 5. She was told that she could not do so 
until her opt-out window arose one year later.  
 
Janus v. AFSCME, Council 31, 138 S. Ct. 2448 (2018), categorized the decision to join a 
public-sector union as waiver of the employee’s First Amendment right not to join a union. 
Janus and the cases cited therein provide that certain standards be met in order for a person 
to properly waive their constitutional rights. First, waiver of a constitutional right must be 
of a “known right or privilege.” Johnson v. Zerbst, 304 U.S. 458, 464 (1938). Second, the 
waiver must be freely given; it must be voluntary, knowing, and intelligently made. D. H. 
Overmyer Co. v. Frick Co., 405 U.S. 174, 185-86 (1972). Finally, the Court has long held 
that it will “not presume acquiescence in the loss of fundamental rights.” Ohio Bell Tel. 
Co. v. Public Utilities Comm’n, 301 U.S. 292, 307 (1937). “Courts indulge every 
reasonable presumption against waiver of fundamental constitutional rights.” College 
Savings Bank v. Fla. Prepaid Postsecondary Educ. Expense Bd., 527 U.S. 666 (1999). The 
First Amendment right of free speech, which the Court based its decision upon in Janus, is 
such a fundamental right. Schneider v. New Jersey, 308 U.S. 147, 161 (1939). 
 
Ms. Halloran signed a union card on April 15, 2019, without being told about her rights 
under Janus and without an answer from the union as to the amount of dues to be withheld. 
The very next day, after realizing the implications of that decision and before the first dues 
withdrawal was made, she wrote the union to cancel her authorization.  
 
First, if Ms. Halloran was not aware of her Janus rights, see Marquez v. Screen Actors 
Guild Inc., 525 U.S. 33, 43 (1998), and if she did not have information about the dues to 
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be charged, see Brady v. United States, 397 U.S. 742, 748 (1970), then she could not have 
given informed consent, especially if she felt pressured to sign due to a power imbalance 
between parties, see Fuentes v. Shevin, 407 U.S. 67, 95 (1972).  
 
Second, waiver of constitutional rights may be withdrawn. United States v. Mortensen, 860 
F.2d 948, 950 (9th Cir. 1988); State v. Prax, 686 N.W.2d 45, 49 (Minn. Ct. App. 2004). 
Consent to waive a constitutional right may be withdrawn if timely made and in 
circumstances where no substantial harm would occur to another party. See United States 
v. Neville, 985 F.2d 992, 1000 (9th Cir. 1993). Certainly the day after the initial waiver and 
before any dues deduction had begun qualifies as timely and without substantial harm. 
 
Therefore, you are no longer authorized to enforce any authorization our client may 
have apparently given pursuant to a signed authorization form, or any authorization 
that the College has inferred on our client’s behalf, allowing it to make an automatic 
payroll deduction for union dues or fees.  
 
Moreover, the College may not defer to the union to determine whether it may stop 
withholding union dues or fees, and may not require the union to consent before 
stopping to withhold union dues or fees from an employee. Janus states that the 
employer has just as much responsibility as the union to respect the employee’s 
constitutional rights. See Janus, 138 S. Ct. at 2486. In addition, because the right not to 
join or pay a union as a condition of one’s employment with a governmental entity is based 
on the First Amendment to the United States Constitution, any union contract or agreement 
that requires the College to defer to, or obtain consent from, the union before stopping the 
withholding of fees from an employer is unconstitutional, and therefore invalid. 
 
We request that you immediately stop withholding union dues or fees from Ms. Halloran’s 
paycheck, return any dues withheld from her paycheck after April 16, 2019, and provide 
confirmation that you have done so. 
 
If you fail to stop withholding union dues or fees from our client’s paycheck, we will 
consider that a rejection of this request. If you reject our request, our client has authorized 
us to take legal action against you. If we take legal action against you for violating our 
client’s constitutional rights, we will seek an injunction preventing you from withholding 
dues from her paycheck, damages for the amount of dues withheld, and reimbursement of 
our attorneys’ fees.  
 
We hope that this matter can be resolved without litigation. If you have any questions, 
please contact us.  
 
Sincerely,  
  
 
 
Daniel R. Suhr, Attorney   Douglas P. Seaton, Attorney 
Liberty Justice Center    Upper Midwest Law Center 
dsuhr@libertyjusticecenter.org  Doug.Seaton@UMWLC.org  
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