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CHAPTER NO. 122
Qenare B No. 445

(By Flippin)

" d Chapter 11 of Title 16 of the ann_essee C
AN ifn%taeaé? :ﬂe same being the state law establishing Cou(:g:
of General Sessions in certain counties.

Secrion 1. Be it enacted by the General 4gsey,.
bly of the State of Tenmessee, That Section 16-1104
of the Tennessee Code Annotated is amended by
adding at the end of said Section, the following;

Provided, that in all counties of this State having
a population of not less than 44,000 nor more
than 50,000 according to the Federal Censug of
1960 or any subsequent Federal Census, the
Judge of said Court shall have the same power
and authority as the Cireuit J udge in fixing
fimes and sentences of any person arrested, ins
dicted or presented by the grand jury either i
the Circuit Court, or Law Court, on a charge 0§
misdemeanor or a felony, if the maximum p
1shment by statute of the same is five years i
the penitentiary, if the accused desires to plea
guilty and be brought before said Judge
recelve his fine and sentence. The costs in SuCE
iasescshall be taxed as in the Circuit Court 0%
thaéwd f(}urt and be the same, In such cases, wher&
guiltye iildaént Or accused shall desire to so plea%’
! -2ct shall be made known to the Gen@
- “(71110 shall order the paper:
o erred to the General Session
the nz’x?reerel the Same sha,ll.be disposed of 2
o 2T hearing of eriminal eases with

€ Jurigdi
and 1 letion wh

Supp. App'x 004
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ing under the proyi.sion of this act, as the cage
may be. In addition, whenever a person is
arrested, charged with a misdemeanor or felony,
punishable by a maximum sentence of five years
in the penitentiary, and is bound over to await
the action of the grand jury either at the Circuit
Court or Law Court of any county coming under
this act, he shall be immediately carried before
the Circuit Court Clerk, and, if the person so
charged and bound over, shall enter a plea of
guilty in writing in which he shall expressly
waive indictment or presentment by grand jury,
said plea to be sworn to before the clerk by the
accused, the clerk shall set the case for hearing,
if within the jurisdiction of the Circuit Court,
which shall be heard at the following weekly set-
ting of the General Sessions Court and, if within
the jurisdiction of a Law Court, he shall forward
said plea to the clerk of the Law Court, who shall
set the same for hearing at the next weekly
setting of said General Sessions Court in thal
jurisdiction; and the clerks of the respective
courts, who are hereinafter made the Clerks of
the Criminal and Divorce division of the General
Sessions Court, shall summon all witnesses for
the State and such witnesses as may be requested
by the defendant, and thereupon the General
Sessions Judge shall hear the proof in connection
with the commission of the offense charged and
shall impose such punishment within the limits
preseribed by law for the commission of the
particular offense, as he thinks mete and proper
under the circumstances, which judgment in such
cases shall have the force and effect of a judg-
ment rendered by the Cireuit Court or Law
Court, having criminal jurisdiction after indiet-
ment or presentment upon a plea of guilty; and
the judge shall have power to select ax}d en}panel
Juries and all powers expressed or implied by

Supp. App'x 005
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the conduct, trial angd pun;
oo nefc:zscirgasgs_ In addition, the Judge of gy
ment 0 hall have coneurrent jurisdiction With th,
C?ul‘t, : and Chancery Courts to hear ang detey.
g,lil;:am divorce and workmen’s compensatiy,

cases.”’

SporioN 2. Be it further enacted, Tha.t Section
16-1105 of the Tennessee Code Annoifated s hereby
amended by adding at the end of said Section, the
following:

‘““Provided, that in any county of this State hav.
ing a population of not less than 44,000 nor more
than 50,000 according to the Federal Census of
1960 or any subsequent Federal Census the
General Sessions Judge shall possess the same
qualifications prescribed for certain Judges of
Courts of record by Section 17-119 of the Ten-
nessee Code Annotated, and he ig hereby author- .
1zed to sit by interchange with the J udges of the 5

Cirenit Court and Law Court when requested to 8
do 80 by said Judges.”’

SeotioN 3, : .
16-1109 of the TBe W further enacted, That Section

amended hy 5 “nnessee Code Annotated is hereby

ded by aqq . 72
Section, the fOll(:;lv?ngf the end of item B. of said -

Supreme

“Prov; .

a DO(gl:lt?;t?othat I counties of this State having
than 50,00011& of ]_1‘?13 less than 44,000 nor more
1960 op gy ootding to the Federal Census of

ctixfS e%uent Federal Census, on and
amouu Fa Shal? ate provided for in this item,

. _Trecei : i
Thousan Preserihg Ve, in addition to the

& gt of Three
formin 011&1"3 ($3 0 ’ sum
gt ... \$9,000.0 ey
chaptey f(];l: additiopg) % )0) per year for p

Judges op t aties prescribed in this

18 category, such addi-
Supp. App'x 006
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tional amount to be paid out of the State Treas-

ury as compensation is now paid to Cireunit Court
Judges and Chancellors.”

SgorioN 4. Be it further enacted, That Section
16-1116 of the Tennessee Code Annotated is
amended by adding at the end of said section, the
following:

‘““Provided, that in all counties of this State
having a population of not less than 44,000 nor
more than 50,000 according to the Federal Cen-
sus of 1960 or any subsequent Federal Census the
Clerk of the Circuit Court, shall be the Clerk of
the General Sessions Court in all eriminal and
divorce actions and workmen’s compensation
cases within the jurisdiction of the same, and
that the Clerk of the Law Court shall be the
Clerk of the General Sessions Court in all crim- |
inal and divorce actions and workmen’s compen- |
cation cases coming within that jurisdiction; and
that the said Clerks shall keep a record of the
proceedings had in said jurisdictions as is kept
in the Circuit Courts, for which the same fees
shall be taxed.”’

SEction 5. Be it further enacted, That the pro-
visions of this Act are hereby declared to be sever-
able, and if any of its sections, provisions, clauses,
or parts be held unconstitutional or void, then the
remainder of this Act shall continue in full force
and effect, it being the legislative intent now hereby
declared, that this Act would have been adopted
even if such unconstitutional or void matter had not
been included therein.

SEcTioN 6. Be it further enacted, That this Aect
Shall take effect from and after its passage, the pub-
lic welfare requiring it.

Document received by the TN Supreme Court.
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d: March 9, 1965.

Jarep MADDUX,
Speaker of the Sengte,

Passe

Wmriam L. Barry,

Speaker of the House of Representatives,

Approved: March 15, 1965.

Fraxk (. CLEMENT,

Governor.
CHAPTER NO. 123
Senate Binn No. 461
(By O’Brien) _
AN ACT to amend Section 57-209 of the Tennessee Code A.nné

tated relative to revocation of beer license.

Q
Secrion 1. Be it enacted by the General A336m§
bly of the State of Tenmessee, That Section 57-20
of the Tennessee Code Annotated is hereby amende
by inserting at the end of the second sentence
paragraph one of said section, the folowing:

4

OIF t%vzever’ no permit or license shall be revoke®
i f0rz‘-3~'1:11'i0unds the operator or any person work
18 i 121 SGHS bt?er to a minor over the a,g(.g 1) T
false or foeh minor exhibits an identiﬁcatlon,aé
twenty-on otherwise /indicating his age t0 beS
turity i se OE over, if his appearance as to 4"
sumed to buc that he might reasonably be PT®"5
person m ]?iOf such age and is unknown to such8
said licena g the sale. Provided further, thatQ
%€ Or permit may be suspended for 2

Supp. App'x 008
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CHAPTER NO. 934

SENATE BILL NO. 2529
By Blank, Ashe

Substituted for: House Bill No. 2578
By Johnson

AN ACT To amend Tennessee Code Annotated to implement certajn
amendments to the Tennessee Constitution ratified by referendum
on March 7, 1978, relative to county officials and county government;
and to amﬁnd or repeal certain provisions of Tennessee Code Anno.
tated in conflict with such amendments and to amend, repeal or
revise certain provisions of Tennessee Code Annotated relative to
former Constitutional county officers abolished by such amend-
ments.

WHEREAS, On March 7, 1978, the voters of
Tennessee ratified twelve amendments to the
Constitution of Tennessee as proposed by the Limited
Constitutional Convention of 1977; and

WHEREAS, The amendments to Article VI,
Section 15, and Article VII, Sections 1 and 2, change
certain aspects of county government; and

WHEREAS, It is necessary that certain
provisions of Tennessee Code Annotated be amended,
revised, or repealed to implement such constitutional
amendments; now, therefore,

BE IT ENACTED BY THE GENERAL
ASSEMBLY OF THE STATE OF TENNESSEE:

SECTION 1. Tennessee Code Annotatgd, Sgcti?tg
5-103, is amended by deleting the section in 1
entirety and substituting instead the followng:

Every county is a corporation and the
members of the legislative body of each county
assembled are the representatives of the county
and authorized to act for it.

Document received by the TN Supreme Court.
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SECTION 2. Tennessee Code Annotated, Section
5-104, is amended by deleting the words “county

court” and substituting instead the words “county
legislative body”.

SECTION 3. Tennessee Code Annotated, Section
5-110, is amended by deleting the words “quarterly
county court” wherever they appear in the section,
except in the third sentence, and substituting instead
the words “county legislative body”.

Tennessee Code Annotated, Section 5-110, is
further amended by deleting the words “county court

clerk” and substituting instead the words “county
clerk”.

Tennessee Code Annotated, Section 5-110, is
further amended by deleting the word “court” from
the last sentence of the section and substituting
instead the words “county legislative body”.

SECTION 4. Tennessee Code Annotated, Section
5-111, is amended by deleting the section in its
entirety and substituting instead the following new
section:

Prior to May 20, 1978, the legislative bodies of
the different counties, except the counties
organized under the consolidated government
provision of Article XI, Section 9 of the Tennessee
Constitution, and except for counties provided for

preme Court.

in Section 35 of this act shall meet and, a majority 3
of the members being present and concurring, —
shall change the boundaries of districts, reduce —
the number of districts, or redistrict a county 2

entirely if necessary to apportion the members of

+—

the county legislative body in conformity with ©

Article VII, Section 1 of the Tennessee
Constitution. Provided, however, tha? this .
provision shall not apply to 1978 elections In any
county in which reapportionment in essential
conformity with Article VII, Section 1 of the

Supp. App'x 011
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Tennessee Constitution has been carried oyt since
March 7, 1978, and fapproved by a court of
competent authority prior to the effective date of
this act. Members of the county legislative body
shall represent substantially equal populationg’
At the regular August election in 1978, memberg
of the county legislative body shall be elected

from the districts so provided. To determine the
population within a district for the 1

the most recent federal census shal]
the federal census does not accura
population or is not avail
legislative body may presume
registered voters in a dis
proportion to the populatio

provided, however, that such voter registration
indicates that the most re

cent federal census is
not valid; that such registration most accurately
reflects the population of such district; and that
the county election com

mission has complied with
the provisions of Tennessee Code Annotated,

Sections 2-206 and 2-232.

Prior to January 1, 1982, and at least every
ten (10) years thereafter, county legislative bodies
of the different counties shall meet and, a
majority of the members being present and
concurring, shall change the boundaries of
districts or redistrict a county entirely if necessary
to apportion the county legislative body so that
the members represent substantially equal
Populations. The county legislative body may
increase or decrease the number of districts when
the reapportionments are made. A county
legislative body may reapportion at any ti.me 3ft§r
January 1, 1982 if the county legislative bo.z
deems such action necessary to ma";;a;n
substantially equal representation bzalsetuse
Population. The county legislative body mus

978 elections,
be used but if
tely reflect the
able the county
that the number of
trict is in direct
n within a district;
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the latest federal censyg data
reapportionment is made after Janu

Districts shall be reasonap]
contiguous and shall not o
establishment of boundaries
precinct shall be split,

whenever 2
ary 1, 1981.

Yy compact and
verlap. In the
for districts, no

Upon application of any citizen of the county
affected, the chancery court of such county shall
have original jurisdiction to review the coun
legislative body’s apportionment, and shall have
jurisdiction to make such orders and decrees
amending the apportionment to comply with this
section, or if the county legislative body fails to
make apportionment, shall make a decree
ordering an apportionment.

SECTION 5. Tennessee Code Annotated, Section
9-112, is amended by adding to the end of the first

sentence the words and figures “and on March 1
1978”,

SECTION 6. Tennessee Code Annotated,
Sections 5-113 and 5-114, are amended by deleting
the words “quarterly county courts” wherever they

appear and substituting instead the words “county
legislative body”. -

Tennessee Code Annotated, Section 5-1 14, is
further amended by deleting the words “quarte}'ly
county courts” wherever they appear and substituting
instead the words “county legislative bodies”.

SECTION 7. Tennessee Code Annotatgd, Sgctifm
5-501, is amended by deleting the section in its

entirety and substituting instead the following new
section:

Effective September 1, 1978, .the 1_98181“.“’"
pPower of the county, except as provided in Sect1f> o
35 of this act and except in those countlei
organized under the consolidated governmen

Supp. App'x 013
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. :on of Article XI, Section 9 of the Tennessee
rovlﬂ.lt tion, is vested in a county legislative
Co(r; Stl’lzlhe c<;unty legislative body is vested with
:;)1 l);gislative powers of the county as provided by
Jaw for a quarterly county court, county council or
other legislative body of the respective county and
is further vested with al.l legislative powers angd
duties vested in the justices of the peace prior to
the effective date of this act.

References to the quarterly county court,
county council or other county legislative body
appearing elsewhere in this code shall be deemed
references to the county legislative body.

References to the justices of the peace,
members or membership of such court, council, or
body appearing elsewhere in this code shall be
deemed references to the members of the county
legislative body.

Members of the county legislative body shall
not have the powers and authority given to
justices of the peace by Tennessee Code
Annotated, Section 19-312; however, such
members shall have the powers and authority

given to justices of the peace by Tennessee Code
Annotated, Section 36-415.

SECTION 8. Tennessee Code Annotated, Title 5,

Chapter 5, is amended by adding the following new
section:

The county legislative body shall be composed
of not less than nine (9) nor more than twenty-five
(25) members. There shall be at least nine (9)
districts in the county legislative body in class 2
counties as established by Tennessee que
Annotated, Section 8-2402. Members shall.res.lde
within and be qualified voters of the .dlSﬂ’1cts
which they represent. Notwithstanding an¥
provision of the law to the contra%p%%pvfgﬂnty

Document received by the TN Supreme Court.
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employee, otherwise qualified to
member of the county legislative bo
be disqualif.ied from such legislative office by
reason of being a county employee. No more th ol
three (3) members shall be elected from any one
(1) district. Members shall serve terms of four (4)
years or until their successors are elected and
qualified. Members of the county legislative body
shall be elected in the regular August election in
1978 and every four (4) years thereafter. The
members of the county legislative body shall be
known individually as county commissioners and
collectively as the Board of County
Commissioners. The county legislative body shall
have discretionary authority to determine
whether each office in multi-member districts will
be separately designated on the ballot with
candidates required to run and to be elected on
the basis of such separately designated offices
within the district. No candidate shall qualify for
more than one (1) such separately designated
office within a multi-member district. Provided,
however, that in any county having a population
of not less than 7,600 nor more than 7,700
according to the 1970 federal census or any
subsequent federal census, each office in multi-
member districts shall be separately designated
on the ballot, and candidates shall run and be
elected on the basis of such separately designated
offices within the district. Provided, however, that
in any county having a population of not less than
12,350 nor more than 12,400 according to the
1970 federal census or any subsequen? federal
. . : istricts shall
census, each office in multi-member dis 2
be separately designated on the ballot, an
candidates shall run and be elected on Fhe. ba;ls
of such separately designated offices within the
district.

serve as a
dy, shall not

Supp. App'x 015
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5-528, is amended by adding the following new
paragraph:

9, Chapter 5, is amended

g

35 PUBLIC ACTS 1978 [CHAPTR o,

SECTION 9. Tennessee Code Annotated, Sectiop

Effective September 1, 1978, except g
provided in Section 35 of this gct and except i,
any county organized under the consolidateq
government provisions of Article XI, Section g
the quarterly county court, county counci], anci
any other forms of coun

ty legislative bodies aye
abolished and all legj i

county legislative body. Provided, ho

wever, that
In any county in which

a court has ruled that the
terms of the justices of the Peace expire in 1982,

the quarterly county court shal] continue to haye

the same duties and responsibilities ag provided
in Section 35 (b) of this act,

SECTION 10. Tennessee Code Annotated, Tit]e

by adding the following new
section:

Whenever a vacancy occurs in the office of a
member of the county legislative body, the
remaining members of the county legislative body
shall fill the vacancy by the election of a qualified
person to serve until the office is filled at the next
general election, primary election or referendum
in the county or general election, primary, or
referendum in a municipality in the county if such

municipality includes all or part of the district

seat to be filled by election in the county occurring
seventy-five (75) or more days after the vacancy
occurs. If the vacancy occurs within seventy-five
(75) days before a general election in thg Counfiy’
the person elected by the county legislative bf; x{
shall serve until the vacancy is filled at th: g s
succeeding general election. A person electe

i 11 serve
fill the vacancy at a general electlor;uigfipplxo16

Document received by the TN Supreme Court.
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for the remainder of the unexpired term.
Provided, however, that in no event shall a person
appointed to a vacancy under the provisions of
this act serve for a period of time exceeding two
(2) years.

SECTION 11. Tennessee Code Annotated, Title

5, Chapter 5, is amended by adding the following new
section:

In counties electing a county executive as
provided in Tennessee Code Annotated, Section
5-601 (b) (1) and (3), as amended by this act, there
shall be a chairman and chairman pro tempore.

(a) The legislative body, at its first session on
or after September 1, 1978 and annually
thereafter, shall elect from its membership a
chairman and chairman pro tempore; provided,
however, that until September 1, 1982, the county
legislative body may elect the county executive to
be its chairman. In counties having a population
of not less than 8,400 nor more than 8,500
according to the 1970 or any subsequent federal
census, having a county administrator who was
empowered by private act prior to the effective
date of this act to preside over the county
legislative body, such county administrator shall
continue to preside as chairman notwithstanding
the provisions of this act, nor shall said county
administrator have the power of veto over
legislation passed by said county legislative body,
the provisions of this act notwithstanding.

(b) The chairman of the legislative body shall
preside over the sessions of the legislative body.

(c) When the regular chairman is unable or
fails to attend the meetings of the legislative body,
he shall notify the chairman pro tempore; and the
chairman pro tempore shall attend, discharge the

" > h
duties of the office, and be vested wlglt}pp.aAlr}p'xtmf

Document received by the TN Supreme Court.



pUBLIC ACTS 1978 [CHAPTER 934
1436

s of the regular chairman while engageq
power

thel‘(‘;‘r)l The compensation of the chairman ang
chairman pro tempore shall be .flxec.l py the
legislative body but such compensation, if fixed op
a per diem basis, shall not be less thfm the
amount fixed for the members of the legxs.lative
body; provided further, that the compensation of
the chairman pro tempore shall not exceed the
compensation allowed the chairman for like
services.

(e) In the absence of the chairman and the
regular chairman pro tempore, the county
legislative body may appoint, temporarily, a
chairman pro tempore to preside over the meeting
who is vested with all the powers, for this purpose

and for the time being, of the regular chairman, or
regular chairman pro tempore.

(f) In the event that the county executive is
absent, incapacitated or unable to perform the
duties of his office, the chairman pro tempore‘g
shall discharge the duties of the county executiveQ
and shall be vested with all the powers of sucho
county executive while discharging such duties. %

The provisions of this section shall not b

applicable in any county having an incumbent county
judge serving as county executive until a county-

. . - . Q)
executive is elected as provided in Tennessee Code
Annotated, Section 5-601. <)

pr

O
SECTION 12. Tennessee Code Annotated, Se@

tion 5-502, is amended by deleting the section in itg

entirety and substituting in lieu thereof the followi g
new section:

&
Regular meetings of each county legiSIat“;%
body shall be held at the time, day and place
set by resolution of each legislative body. The t-
shall be at least four (4) regular quarterly mee

pp. App'x 018

,.4



e

CHAPTER 934] PUBLIC ACTS 1978 1437

ings of the county legislative body each year.
Special meetings of the county legislative body
may be called by the county executive or by peti-
tion of a majority of the members of the county
legislative body in accordance with Tennessee
Code Annotated, Sections 5-503, 5-504 and 5-505,
as amended. No business shall be transacted, or
any appointment made, or nominations con-
firmed, except in public session.

The provisions of this section shall not apply to
any class 1 county established by Tennessee Code An-
notated, Section 8-2402, which has by private act
adopted regular meetings of its legislative body and
procedures for calling special meetings of such body.

SECTION 13. Tennessee Code Annotated, Sec-
tion 5-503, is amended by deleting the section in its
entirety and substituting in lieu thereof the following
new section:

The county executive shall have power to con-
vene the legislative body in special session when,
in his opinion, the public necessities require it, or
upon application to the chairman of the legisla-
tive body in writing by a majority of the members
of such body, then in that instance, it shall be
mandatory for the chairman to call a special ses-
sion of such body. The convening date of such
body shall not be more than fifteen (15) days nor
less than forty-eight (48) hours from the time of
the filing of such application with the chairman.

The provisions of this section shall not apply to
counties of class 1.

. SECTION 14. Tennessee Code Annotated, Sec-
tions 5-511 and 5-513, are repealed.

SECTION 15. (a) Tennessee Code Anno:latlz(tl-,
Sections 5-504 through 5-527, are e}mended by :ce”
ing the words “magistrateS”, ujuStheS of the pe ’

p o : ” ver they
“Justices”, and “justices of the county whereye . ot

Document received by the TN Supreme Court.
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appear and substituting instead the word or words
“member of the county legislative body”, “member”,
or “members of the county legislative body”
whichever is appropriate as the Tennessee Code Com-
mission determines is the reference to conform to the
name of the official or officials created by this act.

(b) Tennessee Code Annotated, Sections 5-504
through 5-527, are amended by deleting the words
“court”, “county court”, “quarterly county court”,
“quarterly court”, “county courts”, “quarterly
courts” and “quarterly county courts” wherever they
appear and substituting instead the word or words
“legislative body”, “county legislative body”, “body”,
“legislative bodies”, “county legislative bodies”, or
“bodies” whichever is appropriate as the Tennessee
Code Commission determines is the reference to con-
form to the name of the body created by this act.

(¢c) Tennessee Code Annotated, Section 9-507, is
amended by adding the following new paragraph at
the end of the section:

Notwithstanding other provisions of this sec-
tion, the total compensation of each member in
counties of the second class according to Ten-
nessee Code Annotated, Section 8-2402, shall be
fixed at three hundred dollars ($300.00) per
month; provided, however, that such compensa-
tion shall be effective only for members elected to
the office of county delegate created by this act.

SECTION 16. Tennessee Code Annotated, Sec-
tion 5-601, is amended by deleting the section in its
entirety and substituting instead the following new
section:

(a) Except in counties organized under the
consolidated government provisions of Article XI,
Section 9 of the Tennessee Constitution, and ex-
cept as provided in Section 35 of this act, the chief
executive officer of each county shall be a cour}ty

l Supp. App'x 020
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executive elected in accordance with subsection
(b) by the qualified voters of the county for a term
of four (4) years or until a successor is elected and
qualified. References to the chairman of the coun-
ty court and county judge appearing elsewhere in
this code shall be deemed references to the county
executive. The county executive may be otherwise
appropriately entitled by private act or by action
of the county legislative body.

(b) Election of the county executive shall be
in accordance with the following provisions:

(1) In counties of class 1 and counties of
class 2 having a county council form of county
government as established by Tennessee Code
Annotated, Section 8-2402, in counties having a
population of not less than 12,350 nor more than
12,375, or not less than 38,800 nor more than
38,900, by the federal census of 1970 or any subse-
quent federal census, and in counties having a
chairman of the county court on the effective date
of this act, the county executive shall be elected in
the regular August election in 1978 and every four
(4) years thereafter.

(2) Except as provided in item (1) of this
subsection in counties having an incumbent coun-
ty judge elected in 1974 for a term of eight (8)
years, the incumbent county judge shall serve as
county executive until the regular August election
in 1982, at which time, and every four (4) years
thereafter, a county executive shall be elected.

(3) In all other counties, the county execu-
tive shall be elected in the regular August election
in 1978 and every four (4) years thereafter.

(c) If a vacancy shall occur in the office of
county judge in any county having an incumbent
county judge within the provisions of subse‘ct(lion
(b) (2) of this section, the office of county judge
shall be filled as follows: e, Anp 001
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(1) If a vacancy occurs prior to the qualify-
ing date for the election of a county executive, the
county legislative body shall appoint a county ex-
ecutive to serve until a county executive is elected
in the regular August election.

(2) If a vacancy occurs after the qualifying
date for the election of a county executive, the
county legislative body shall appoint a county ex-
ecutive to serve until a county executive is elected
in the next succeeding general election or other
county-wide election in such county.

SECTION 17. Tennessee Code Annotated, Title
5, Chapter 6, is amended by addmg the followmg new
sections:

Section____. (a) The county executive shall
be:
(1) a qualified voter of the county;

(2) at least twenty-five (25) years of age;
and

(3) a resident of the county for one (1) full
year prior to the date of filing a nominating peti-
tion for election to such office; and

(b) The county executive shall continue to
reside in the county during his term of office, and
shall not, during his term of office, hold any other
public office for profit.

Section____. The county executive shall be
the chief executive officer of the county and shall
have all the powers and duties, formerly exercised
by the county judge, county chairman, or elected
official exercising general supervision of the coun-
ty government as provided by Tennessee Code
Annotated, Title 5, Chapter 6, other general law,
special, local or private acts. Except in counties of
classes 1 and 2 as established by Tennessee Code
Annotated, Section 8-2402, and except in counties

Supp. App'x 022
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having a population of not less than 12,350 nor
more than 12,375, or not less than 38,800 nor
more than 38,900, by the federal census of 1970 or
any subsequent federal census, the judicial
authority formerly exercised by the county judge,
county chairman, or other such elected official of
county government shall be vested in the county

executive.

The county executive shall serve as a non-vot-
ing ex officio member of the county legislative
body. The county executive or his designated
representative shall serve as a non-voting ex
officio member of each committee of the county
legislative body and of each board, commission,
or authority of the county government, except as
provided by law or by action of the county legisla-
tive body.

Except as otherwise provided by general law
or special or private act, the county executive
shall appoint members of county boards and com-
missions and county department heads subject to
approval by the county legislative body; provided,
however, that such appointment and approval is
not applicable to employees appointed by other
elected county officials.

Section . Except in counties of class 1 as
established by Tennessee Code Annotated, Sec-
tion 8-2402, the County Executive shall receive for
his services such compensation as the county
legislative body may determine, provided that the
compensation shall be at least fifteen percent
(15% ) higher than the maximum salary payable
to the county trustee of the respective counties
under the provisions of Tennessee Code Anno-
tated, Section 8-2403. Provided, however, that
such minimum salary shall apply to a county ex-
ecutive who devotes full time to his office. The sal-

ary of a county executive who devotes less than
Supp. App'x 023
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full time to such office shall be determined by
resolution of the county legislative body.

SECTION 18. Tennessee Code Annotated, Title
5, Chapter 6, is amended by adding the following new

section:

Section . The county executive shall
have the power of veto with respect to resolutions
of the county legislative body. Such veto shall ap-
ply only to legislative resolutions and shall not
apply to resolutions in which the legislative body
is exercising administrative or appellate
authority. Every resolution shall be submitted to
the county executive. If the county executive signs
it, the resolution shall become effective 1m-
mediately or at a later date if the resolution so
provides. If the county executive vetoes the resolu-
tion, he shall return it to the county legislative
body for action on his veto, in which case it shall
become effective only upon subsequent passage by
a majority of all the members comprising the
county legislative body. Such passage must take
place within thirty (30) days of receiving the coun-
ty executive’s message of veto or at the next regu-
lar meeting of the county legislative body
whichever is later. If the county executive fails
either to sign or to veto a resolution and to report
his action to the county legislative body within ten
(10) days after the resolution is submitted to him,
the resolution shall become effective without his
signature upon the expiration of the ten (10) day
period or at a later date if the resolution so pro-

vides.

The veto may not be exercised with respect to
specific items or parts of items in the annual coun-
ty budget, and may only be exercised with respect

to the whole.

Supp. App'x 024
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The provisions of this section shall not be ap-
plicable in counties having a county judge as pro-
vided in Tennessee Code Annotated, Section
5-601 (b) (2), as amended by this act or to counties
of class 1 as established by Tennessee Code Anno-
tated, Section 8-2402, which have comparable
provisions in special or private acts establishing a
veto power in the county executive.

The provisions of this act shall not be applica-
ble in any county in which the county executive is
elected as chairman of the county legislative body
as provided in Section 11 of this act. This section
shall be applicable in counties having a popula-
tion of not less than 12,350 nor more than 12,375
by the federal census of 1970 or any subsequent
federal census. This section shall be applicable in
counties having a population of not less than
38,800 nor more than 38,900 by the federal census
of 1970 or any subsequent federal census.

SECTION 19. Tennessee Code Annotated, Sec-
tion 5-602, is amended by deleting the first paragraph
in its entirety and substituting instead the following
new paragraph:

In counties having an incumbent county judge
elected in 1974 for a term of eight (8) years, except
counties within the provisions of Tennessee Code
Annotated, Section 5-601 (b) (1), as amended by
this act, the incumbent county judge shall con-
tinue to perform all the duties of such office, in-

cluding presiding over the county legislative bo.dy,
as provided in Tennessee Code Annotated, Title
5, Chapter 6, as amended by this act, for county
executives, and in the general law, spgcial, local
or private acts for the office of county judge.

Tennessee Code Annotated, Sect'ion 5-602,
further amended by adding the following sentences:

1S

Supp. App'x 025
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The provisions of this section shall cease to be
applicable upon the expiration of the term of any
incumbent county judge after the effective date of
this act, or upon a vacancy occurring as provided
in Tennessee Code Annotated, Section 5-601 (c),
as amended by this act. Upon the expiration of
such term, or a vacancy in such office, the county
shall elect a county executive as provided in Ten-
nessee Code Annotated, Section 5-601.

SECTION 20. (a) Tennessee Code Annotated,
Sections 5-603, 5-604, 5-605, 5-606 and 5-607, are
each amended by adding the following sentence:

The provisions of this section shall be applica-
ble only in counties having an incumbent county
judge serving as county executive as provided in
Tennessee Code Annotated, Sections 5-601 (b) (2)
and 5-602, as amended by this act.

(b) Tennessee Code Annotated, Sections 5-603,
5-604, 5-605, 5-606 and 5-607, are repealed in their
entirety effective September 1, 1982.

SECTION 21. (a) Tennessee Code Annotated,
Sections 5-608 through 5-619, are amended by chang-
ing all words and references to “county judge” and
“chairman of the county court” in whatever manner
stated to “county executive”. The Tennessee Code
Commission is directed to make any grammatical
changes necessary to effect such word changes.

(b) Tennessee Code Annotated, Sections 5-603
through 5-607, are amended by deleting the words
“county court”, “court”, and “quarterly county
court” wherever they appear and substituting instead
the word or words “county legislative body”, “legisla-
tive body” or “body” whichever is appropriate. The
Tennessee Code Commission is directed to make any
grammatical changes necessary to effect such word

changes.
Supp. App'x 026

5
o)
@)
;
S
@
Z
l_
o)
E=
>
a8
B
>
‘D
2
o)
S
5
)
o)
QO



<l

CHAPTER 934] PUBLIC ACTS 1978 1445

SECTION 22. Tennessee Code Annotated, Sec-
tion 18-601, is amended by adding the following
paragraphs:

Commencing September 1, 1978, county court
clerks shall assume the title “county clerk”. The
county clerk shall assume all the duties of the
county court clerk and all statutes referring to
county court clerks shall apply with equal force
and effect to the county clerk. The county clerk
shall be the clerk of the county legislative body.

The county clerk shall remain an office in this
state regardless of the abolition of any county
quarterly court.

SECTION 23. (a) Tennessee Code Annotated,
Section 8-1001, is amended by adding the following
new paragraph:

Effective September 1, 1978 constables in
counties other than counties having populations
of not less than 127,000 nor more than 128,000 ac-
cording to the 1970 or any subsequent federal cen-
sus, and other than those of class 1 as established
by Tennessee Code Annotated, Section 8-2402,
shall be elected from constable districts
established by the county legislative body. Prior
to May 20, 1978, the county legislative bodies
shall meet and, a majority of the members being
present and concurring shall establish constable
districts subject to the following limita-
tions: (1) that the number of constables to be
elected shall not exceed one-half (}/2) the number
of county delegates; (2) that constables shall
represent substantially equal populations; and
(3) that constable districts shall be reasonably
compact and contiguous and shall not overlap. In
establishing constable districts, population may
be determined in the manner used to establish
county delegate districts. After 1980, constable

Supp. App'x 027
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10,

10,

districts shall be reapportioned at least as often
as county delegate districts, to insure compliance
with the limitations prescribed in this paragraph.
Provided however, in counties having a popula-
tion of not less than 11,500 nor more than 11,600
by the 1970 federal census, or any subsequent
federal census, there shall be no more than one
constable elected per commissioner district and in
addition one additional constable shall be elected
for each city or town. In counties having a popula-
tion of not less than 43,200 nor more than 43,300
by the 1970 federal census, or any subsequent
federal census, there shall be no more than two
constables elected per commissioner district. Pro-
vided, however, in counties having a population of
not less than 23,475 nor more than 23,500 by the
1970 federal census, or any subsequent federal
census, there shall be one constable elected per
county legislative district and in addition one ad-
ditional constable shall be elected for the county
town. In counties having a population of not less
than 35,400 nor more than 35,470 by the 1970
federal census, or any subsequent federal census,
there shall be one constable elected per county
legislative district.

(b) Tennessee Code Annotated, Title 8, Chapter
is amended by adding the following new section:

Effective September 1, 1978, the office of con-
stable is abolished in class 2 counties as
established by Tennessee Code Annotated, Sec-

tion 8-2402.

(c) Tennessee Code Annotated, Title 8, Chapter
is amended by adding the following new section:

Effective September 1, 1980, the office of con-
stable is abolished in counties of class 1, accord-
ing to Section 8-2402.

Supp. App'x 028
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SECTION 24. (a) Tennessee Code Annotated,
Title 8, Chapter 14, is repealed.

(b) Tennessee Code Annotated, Sections 5-104
and 5-512, are amended by deleting all references
therein to the office of ranger.

SECTION 25. Tennessee Code Annotated, Sec-
tion 67-301, is amended by deleting the section in its
entirety and substituting instead the following new
section:

An assessor of property shall be elected by the
qualified voters of each county and shall hold
office for a term of four (4) years and until his suc-
cessor is elected and qualified.

SECTION 26. Tennessee Code Annotated, Sec-
tion 67-303, is amended by deleting the following
words and punctuation:

“. provided, that if the vacancy occur between
the October and April terms of the county court,
the county judge or chairman shall appoint an
assessor’’.

SECTION 27. Tennessee Code Annotated, Title
19, Chapter 1, is repealed in its entirety.

SECTION 28. Tennessee Code Annotated, Sec-
tion 2-308, is amended by deleting the following item:

(g) Justice of the peace;
and substituting instead the following item:
(g) Members of the county legislative body;.

~ SECTION 29. Tennessee Code Annotated, Sec-
tion 2-514, is amended in subsection (b) by deleting
the following item:

(22) County Court Clerk
and substituting instead the following item:

(22) County Clerk

Supp. App'x 029
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Tennessee Code Annotated, Secti
further amended in subsection (b) by
(25) in its entirety and renumbering syh
accordingly.

SECTION 30. Tennessee Code An
tion 8-3901, is amended in item (9) by insert;
the words “official shall mean” and before tﬁggwafter
“a clerk of circuit” the words “a county clerk” s
SECTION 31. Tennessee Code A

tion 8-3901, is amended in item (9)
following new sentence:

on 2514,
deleting item
Sequent items

nOtated’ Sec.

nnOtated, SeC-
by adding th,

The tern} ‘.‘county official” shall alse include
any person filling the position of county executive,

‘ SECTION 32. Tennessee Code Annotated, Sec.
tion 8-3903, is amended in subsection (4) by adding
the following new paragraph:

The classification and membership rights of
any county judge or county official who s cur-
rently a member or a prior class member of the
retirement system shall continue in force without
interruption and remain applicable when such
member remains in the county office for which .
such classification eligibility originated notwith%
standing any change in the title of such office as 38
result of the provisions of any act to implementg)
the amendments of Article VII, Section 1, of th%
Tennessee Constitution ratified on March 7, 19785

7

SECTION 33. Tennessee Code Annotated, Sec:
tion 49-217, is repealed effective September 1, 1978{—

SECTION 34. It is the intent of the Generaf2
Assembly to preserve the rights and privileges 2%
holders of outstanding county bonds and O.t .
indebtedness. The respective counties shall contu}llu
to be liable upon all outstanding bonds gnd Ott:@ﬂ
indebtedness for which they were liable prior toh e
effective date of this act, and nothing in this act sha

Supp. App'x 030 E
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be construed to abolish, limit, or abre
or privileges heretofore existing in any
outstanding bonds or indebtedness.

With respect to county bonds and other indebted.-
ness, the county executive established by this act shall
succeed to all rights and duties heretofore existing as
to any officers whose functions are assumed in whole
or part by the county executive pursuant to this act.
Likewise with respect to county bonds and other in-
debtedness, the county legislative body established by
this act shall succeed to all rights and duties
heretofore existing as to any entities whose functions

are assumed in whole or part by the county legislative
body pursuant to this act.

SECTION 35. (a) With respect to any county
having a county manager form of government
established by private act, in which members of the
county council serve staggered terms and appoint the
county manager, the General Assembly shall
establish an alternate form of county government
which shall by referendum be submitted for approval
or rejection by the qualified voters of the county; pro-
vided, however, that the form of government of such
county, except for the term of office of the members of
the legislative body, shall remain in form, effect; and
operation until such new alternate form of govern-
ment is established or 1982, whichever is sooner. If
an alternate form of government is not established
Prior to January 1, 1982, the county government shall
be determined in accordance with Sections 1 through
27 of this act. Effective September 1, 1978, the county
council of such county is the county legislative body
and is vested with all legislative powers and duties of
the quarterly county court of such county and the

qQuarterly county court is abolished effective Septem-
ber 1, 1978

(b) It is the legislative intent of this subsection to

Provide a reasonable transition period for counties
Supp. App'x 031
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having a county board of commissioners form of
government on January 1, 1978, to establish a new
form of county government. Since it has been
judicially decreed that the present term of members
of the quarterly county court in such counties shall
extend until 1982 and since a measure to organize the
government of such counties as a metropolitan form
of government under Article XI, Section 9, is now
pending and is scheduled to be voted on by the people
in the 1978 regular November election, it is declared
to be the intention of the General Assembly to alter
the form of government in such counties on Septem-

ber 1, 1980.

With respect to any county having a county board
of commissioners form of government established by
private act, the form of government of such county ex-
isting on January 1, 1978, except for the term of office
of certain members of the commission shall remain in
form, effect and operation until September 1, 1980.
Notwithstanding the provisions of any private act to
the contrary, the term of county commissioners
elected at the 1978 regular August election shall be
two (2) years and shall expire on August 31, 1980,
and such county offices shall be abolished on Septem-

ber 1, 1980.
If an alternate form of government is not

established prior to January 1, 1986, the form of

county government shall be determined in accor-
dance with Sections 1 through 27 of this act and in
the regular August election of 1980, a county execu-
tive and a county legislative body shall be elected as
provided by the laws governing the election of county

officials in such county.

Notwithstanding any provision of the law to the
contrary, if a vacancy occurs in the office of county
judge in such counties after August 31, 1980, such va-
cancy shall not be filled and the powers, duties and

functions of a judicial nature of such office shall be
Supp. App'x 032
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transferred to the chancery court of such
Effective September 1, 1982, the office of cou
in such counties is abolished.

counties.
nty judge

Notwithstanding any provision of the law to the
contrary, effective September 1, 1980, the sole powers
and duties of the quarterly county court in such coun.
ties until the expiration of their term of office shall be
as provided pursuant to Article X1, Section 17 , of the
Tennessee Constitution, relative to filling vacancies
in county offices and electing notary publics.

In the event the provisions of this subsection are
held to be invalid by a court of last resort, the form of
government in counties affected thereby shall be
determined in accordance with Sections 1 through 27
of this act, and the election commission in such coun-
ties shall immediately conduct a special election as
provided in Tennessee Code Annotated, Title 2,
Chapter 14, for the purpose of electing a county ex-
ecutive and county legislative body who shall serve
until September 1, 1982.

(c) With respect to any county having a county
council form of government, which has been adopted
and ratified by the qualified voters in a referendum
within the three (3) years prior to the effective date of
this act; which has apportioned such county into at
least two (2) districts; and which has members of its
legislative body serving four (4) year terms that ex-
pire in 1978, the form of the county legislative body
on the effective date of this act in such county shall
Temain in form, effect and operation until 1982. If an
alternate form of government is not established prior
to January 1, 1982, the county government shall be
determined in accordance with Sections 1 through 27
of this act. Effective September 1, 1978, the county
‘council of such county is the county legislative body
and is vested with all legislative powers and duties of
the quarterly county court of such county and the

Supp. App'x 033
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quarterly county court is abolished effective Septem.
ber 1, 1978.

SECTION 36. The Tennessee Code Commission
is directed to change references to the existing names
of officials, offices and bodies wherever they appear
in Title 5 of Tennessee Code Annotated, to conform
to the name of officials, offices, and bodies created by
the provisions of this act. The Tennessee Code Com-
mission is directed to change references to the existing
names of officials, offices and bodies wherever they
-appear in Tennessee Code Annotated when such
references are needed to implement changes in the
county executive, administrative or legislative func-
‘tions established by the provisions of this act. The
Tennessee Code Commission is authorized to make
grammatical changes in the provisions of Title 5 of

Tennessee Code Annotated to effectuate such
changes.

SECTION 37. Nothing in this act shall be cop.

strued as having the effect of diminishing any office.
holder’s current term.

SECTION 38. (a) Notwithstanding any provi-
sion of Tennessee Code Annotated, Title 2, to the con-
trary, in 1978 only, candidates for the offices of coun-
ty executive, member of the county legislative body,
constable, or other county elected office created or

modified by this act shall be qualified for election as
follows:

(1) In any county in which the boundaries of
the magisterial districts and the number of mem-
bers established for the county legislative body on
the effective date of this act are in conformity with
the provisions of Article VII of the Tennessee
Constitution and the provisions of this aét; in
which no reapportionment of districts or increase
or decrease of members in the legislative body is
required; and in which a primary election for

Document received by the TN Supreme Court.
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justice of the peace is held on May 2, 1978. an

person nominated for magistrate or ju,stice (;f th{;
peace shall be the qualified political party
nominee for members of the county legislative
body. The deadline for filing nominating petitions
for candidates for member of the county legisla-

tive body in the 1978 regular August election is
not extended.

(2) In any county in which the boundaries of
the magisterial districts and the number of mem-
bers established for the county legislative body on
the effective date of this act are in conformity with
the provisions of Article VII, Section 1 of the Ten-
nessee Constitution and the provisions of this act
and in which no reapportionment of districts or
increase or decrease of members in the legislative
body is required; any person who has filed a
nominating petition as a candidate for the county
legislative body of such county shall be qualified
as a candidate for members of the county legisla-
tive body created by this act. The deadline for fil-
ing nominating petitions for candidates for mem-
bers of the county legislative body in the 1978
regular August election is not extended.

(3) In any county where the boundaries of the
districts from which members of the county
legislative body are to be elected must be adjusted
or the number of members established for such
body must be increased or decreased to conform
with the provisions of Article VII of the Tennessee
Constitution and the provisions of this act, candi-
dates for the office of member of the county
legislative body shall qualify by filing all
nominating petitions no later than twelve (12)
o’clock noon, prevailing time, on the sgventh
Thursday before the regular August election. In
multi-member districts in which the county

legislative body has determined that each office in
Supp. App'x 035
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the district will be separately designated on the
ballot with candidates required to run and to be
elected on the basis of such separately designated
offices within the district, such petition shall
designate the office for which election is sought.

(4) Except in class 1 counties as established
by Tennessee Code Annotated, Section 8-2402,
candidates for the office of constable shall qualify
by filing all nominating petitions no later than
twelve (12) o’clock noon, prevailing time, on the
seventh Thursday before the regular August elec-
tion.

(5) In all counties, candidates for the office of
county executive or any other county elected office
created or modified except a modification consist-
ing solely of a change in the name of any title or
office of county government by this act shall
qualify by filing all nominating petitions no later
than twelve (12) o’clock noon, prevailing time, on
the seventh Thursday before the regular August
election.

The provisions of this subsection shall not apply
to counties of class 1.

(b) Notwithstanding any provision of Tennessee
Code Annotated, Title 2, to the contrary, for the pur-
pose of complying with the provisions of this act the
county election commission of any county may
establish, consolidate, or change the boundaries of

precincts within fifty-five (55) days of the regular
August election.

(c) Notwithstanding the provisions of this act to
the contrary, in counties within the provisions of item
(2) of subsection (a) of this section, in 1978 candidates
for the county legislative body receiving the highest
number of votes cast for such office in each district
shall be elected.

Supp. App'x 036
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The provisions of this subsection shall not apply
to counties of class 1.

(d) Notwithstanding any political party rule to
the contrary, in 1978 only, political parties may nomi-
nate their candidates for such county offices by con-
vention or any other method of nominating candi-
dates provided that such person so nominated shall
be certified to the coordinator of elections as provided
by law. Any other provisions of the law applicable to
such time period are hereby adjusted accordingly for
such county offices. The sole purpose of this section is
to authorize the qualification of candidates for elec-
tion in the 1978 regular August election to elective
county offices created by this act.

(e) Notwithstanding any provisions of the law to
the contrary and for 1978 only, if the county executive
committee of any political party chooses to nominate
its candidates for the office of county executive or its
delegates to the county legislative body by a primary
election, it may do so by directing the county election
commission to hold a limited county primary
scheduled not later than June 20, 1978. The request
to the county election commission shall be received
not later than 12:00 noon prevailing time on May 20,
1978. In the event that a county executive committee
of either party decides to hold a primary, then the pri-
mary candidates shall file their nominating petitions
no later than 12:00 noon prevailing time on May 25,
1978. Candidates shall be permitted to withdraw
their nominating petitions under the terms of Ten-
nessee Code Annotated, Section 2-509, except that the
date of the candidates’ withdrawal shall be not later
than 12:00 noon prevailing time on June 1, 1978.
Notice of election shall be given on May 21, 1978.

Notwithstanding any provisions of the law to the
contrary and for 1978 only, if a party chooses to nomi-
nate its candidates for the office of county executive

Supp. App'x 037

Document received by the TN Supreme Court.



1456 PUBLIC ACTS 1978 [CHAPTER 934

or its delegates to the county legislative body by pri-
mary election, applications for absentee ballots by
mail may be received between May 25, 1978 and June
13, 1978, and the absentee ballots shall be mailed out
as soon as possible after June 1, 1978. Absentee vot-

ing by personal appearance shall begin on June 3,
1978 and shall end on June 17, 1978.

The provisions of this subsection shall apply only
in class 2 counties.

(f) In any county required by the provisions of
Section 8 of this act to designate specific offices for
candidates of multi-member districts for the county

legislative body, such office shall be designated on the
qualifying petition.

SECTION 39. In counties of class 2 according to
Tennessee Code Annotated, Section 8-2402, having a
county council form of government on the effective
date of this act, the county judge shall, effective Sep-
tember 1, 1978 and in addition to judicial authority
otherwise conferred by law, have jurisdiction concur-
rent with that of other judicial authorities in the
county relative to judicial determinations of mental
retardation or illness pursuant to Tennessee Code
Annotated, Sections 33-509 and 33-604, and relative
to authority in all matters involving domestic rela-

tions pursuant to Tennessee Code Annotated, Title
36.

The court of such judge in the exercise of the
jurisdiction conferred by this section shall be deemed
to be a court of record for all purposes, and each clerk
of any court sharing jurisdiction with the county
judge pursuant to this section shall likewise serve as
clerk to the county judge for purposes of such shared
jurisdiction.

SECTION 40. Any provision of law, private act
or general act of local application in conflict with any
provision of this act is hereby repealed.

Supp. App'x 038
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Chapter 183 of the Private Acts of 1937 and all
acts amendatory thereto are repealed effective
August 31, 1980.

SECTION 41. Any provision of law, private act
or general law of local application not in conflict with
the provisions of this act shall remain in full force
and effect; provided, however, that any conflict shall
be construed in favor of implementing the provisions
of this act and repealing the conflicting provisions of
law. '

Nothing in this act shall be construed as affecting
the operation of existence of boards, commissions,
committees, or other agencies of local government ex-
cept as necessary to avoid conflict with express provi-
sions hereof.

SECTION 42. The General Assembly finds and
declares that the complexity of the general, special,
and private acts on county government and the time
limitations on the Ninetieth General Assembly man-
date that the initial legislation to implement the
amendments to Article VII, Section 1, of the Ten-
nessee Constitution provide a transition which will
assure orderly election of county officers, minimum
disruption in the upcoming regular August elections,
and continuity of county government. The constitu-
tional prohibition on diminution of the terms of in-
cumbent office holders and the myriad problems
posed by the provisions of general law and private
acts establishing the duties and responsibilities of
such office holders, dictate a transition in contmty
government in which the smaller counties continue
the incumbent county judge for the remainder of his
term as the chief executive officer of such counties to
exercise the authority and duties for which they were
elected. The General Assembly further finds apd
declares that in certain counties where there exist
alternative forms of county government, the failure to

provide a reasonable period of transition to alter the
Supp. App'x 039
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form of county government created by this act will be
disruptive of the orderly process of government in
such counties and will create unique problems which
can be better resolved by the General Assembly dur-
ing the period of transition and by the voters of such
counties if they desire to adopt an alternate form of
county government pursuant to Article VII or Article
XI of the Tennessee Constitution. It is the intention
of the General Assembly by this act to create a
uniform system of county government by the
establishment of the county legislative body and the
office of county executive as the basic units of govern-
ment, while providing a reasonable period of transi-
tion for certain counties to avoid the disruptive effects
of rapid change in their government.

In the event that any provisions of this act provid-
ing for temporary perpetuation of existing county
offices or forms of government are held to be invalid
by a court of last resort, it is the legislative intent that
the form of government in counties affected thereby
be determined in accordance with Sections 1 through
27 of this act, and that special. elections be im-
mediately conducted in such counties as provided in
Tennessee Code Annotated, Title 2, Chapter 14, for
the purpose of electing a county executive and county

legislative body.

SECTION 43. If any provision of this act or the
application thereof to any person or circumstance is
held invalid, such invalidity shall not affect other
provisions or applications of the act which can be
given effect without the invalid provision or applica-
tion, and to that end the provisions of this act are
declared to be severable.

In the event that any provisions of this act provid-
ing for temporary perpetuation of existing county
offices or forms of government are held to be invalid
by a court of last resort, the form of government in

Supp. App'x 040
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counties affected thereby shall be determined in ac-
cordance with Sections 1 through 27 of this act, and
the election commission in such counties shall im-
mediately conduct a special election as provided in
Tennessee Code Annotated, Title 2, Chapter 14, for
the purpose of electing a county executive and county
legislative body who shall serve until September 1,
1982.

SECTION 44. Sections 4, 7, 8, 9, 16, 17, 19, 22
through 26, 28, 29, 31, 32 and 34 through 43 shall
take effect on becoming a law, the public welfare re-
quiring it. All other sections shall take effect Septem-
ber 1, 1978.

PASSED: April 27, 1978

John S. Wilder,
SPEAKER OF THE SENATE

Ned R. McWherter,
SPEAKER OF THE HOUSE OF REPRESENTATIVES

APPROVED: May 11, 1978

Ray Blanton,
GOVERNOR
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