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PUBLIC ACTS, 1965 

CHAPTER NO. 122 

SEN ATE BILL No. 445 

(By Flippin) 

[Chapter 122 

, amend Chapter 11 of Title 16 of the T~nn~ssee Code AN AC'I tot d the same being the state law estabhshmg Court Annota e , . t· s 
G 1 Sessions in certam coun ies. of enera . 

SECTION 1. Be it enacted by the General Assern. 
bly of the State of Teooessee, That ~ectiop_ 16-1104 
of the Tennessee Code Annotated 1s amended by 
adding at the end of said Section, the following: 

Provided, that in all counties of this State having 
a population of not less than 44,000 nor more 
than 50,000 according to the Federal Census of 
1960 or any subsequent Federal - Census, the 
Judge of said Court shall have the same power 
and authority a.s the Circuit Judge in :fixing 
fines and sentences of any person -arrested, in
dicted or presented by the grand jury either in 
the Circuit Court, or Law Court, on a charge of 
~isdemeanor or a felony, if the maximum pun
ishment by statute of the same is five years in 
th~ penitentiary, if the accused desires to plead 
gml~y a~d be brought before said Judge and 
receive his fine and sentence. The costs in such 
cases shall be taxed as in the Circuit Court or 
~aw Court and be the same. In such cases, where \f efendant or accused shall desire to so plead 
gm Y, th~ fact shall be made known to the General Session J d · in the s u ge, who shall order the papers 
Court ca~e transferred to the General Sessions 
the ne'xtw ere the same shall be disposed of at regula h · 'th' the jurisd' t' r earing of criminal cases wi 11l 
and th ic ion where the crime is committed, . e costs shall b d' • · the Circuit c t e istributed as costs 1n our or L C -rn. aw ourt, of any county co ........ 

Supp. App'x 004
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Chapter 122] PUBLIC ACTS, 1965 443 

ing under the pro:~sion of this act, as the case 
may be. In add1t10n, whenever a person is 
arrested, charged wi~h a misdemeanor or felony, 
punishable_ by ~ max1mu~ sentence of five years 
in the penitentiary, and 1s bound over to await 
the action of the grand jury either at the Circuit 
Court or Law Court of any county coming undei:' 
this act, he shall be immediately carried before 
the Circuit Court Clerk, and, if the person so 
charged and bound over, shall enter a plea of 
guilty in writing in which he shall expressly 
waive indictment or presentment by grand jury, 
said plea to be sworn to before the clerk by the 
accused, the clerk shall set the case for hearing, 
if within the jurisdiction of the Circuit Court, 
which shall be heard at the following weekly set
ting of the General Sessions Court and, if within 
the jurisdiction of a Law Court, he· shall forward 
said plea to the clerk of the Law Court, who shall 
set the same for hearing at the next weekly 
setting of said General Sessions Court in that 
jurisdiction; and the clerks of the respective 
courts, who are hereinafter made the Clerks of 
the Criminal and Divorce division of the General 
Sessions Court, shall summon all witnesses for 
the State and such witnesses as may be requested 
by the defendant, and thereupon the General 
Sessions Judge shall hear the proof in connection 
with the commission of the offense charged and 
shall impose such punishment .within the limits 
prescribed by law for the commission of the 
particular offense, as he thinks mete and proper 
under the circumstances, which judgment in such 
cases shall have the force and effect of a judg
ment rendered by the Circuit Court or Law 
Court, having criminal jurisdiction aft~r indict
ment or presentment upon a plea of guilty; and 
~he judge shall have power to select a~d e~panel 
Juries and all powers expressed or 1mphed by 

Supp. App'x 005
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PUBLIC ACTS, 1965 [Chapter 122 

y to the conduct, trial and Punish 
law, nefcessahrcases. In addition, the Judge of sa1·d· to sue · · d' t· :men t shall have concurrent Juris ic ion with the 
C?ur ·t d Chancery Courts to hear and deter. Circu1 an k , • mine divorce and wor men s compensation 

" cases. 

SECTION 2. Be it further enacted, That Section 
l6-1105 of the Tennessee Code Anno~ated is_ hereby 
amended by adding at the end of said Section, the 
following: 

"Provided, that in any county of this State hav
ing a population of not less than 44,000 nor more 
than 50,000 according to the Federal ·Census of 
1960 or any subsequent Federal Census ,the 
General Sessions Judge shall possess the same 
qualifications prescribed for certain Judges of 
Courts of record by Section 17-119 of the Ten
~essee C?de ~nnotated, and he is hereby author
iz~d t? sit by interchange with the Judges of the 
Circuit Court and Law Court when requested to do so by said Judges.', 

16-~~~T~ott!· Be it further enacted, That Section 
amended b :J1~nnessee Code Ann?tated is here~y 
Section th! f · 11 in? at the end of item B. of said ' o owing: 

"Provided that i . . a P,opulatio f n counties of this State having than 50 ooon ° not less than 44 000 nor more 19 ' accordi t ' f 60 or any b ng o the Federal Census o after the effe sut· sequent Federal Census on and the · c ive dat · ' . • Judges sh 11 e provided for in this ite:rn, 
~ount Prescri\ed receive, in addition to the f ousand Don above, the sum of Three 
c;rrning the ad~~~- ($3,000.00) per year for per-

apter for jud; ional duties prescribed in this 
es of this category, such addi-

Supp. App'x 006
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Chapter 122] PUBLIC ACTS, 1965 445 

tional amount to be paid out of the State Treas
ury as compensation is now paid to Circuit Court 
Judges and Chancellors. ' ' 

SECTION 4. Be it further enacted, That Section 
16-1116 of the Tennessee Code Annotated is 
amended by adding at the end of said section, the 
following: 

'' Provided, that in all counties of this State 
having a population of not less than 44,000 nor 
more than 50,000 according to the Federal Cen
sus of 1960 or any subsequent Federal Census the 
Clerk of the Circuit Court, shall be the Clerk of 
the General Sessions Court in all criminal and 
divorce actions and workmen's compensation 
cases within the jurisdiction of the same, and 
that the Clerk of the Law Court shall be the 
Clerk of the General Sessions Court in all crim
inal and divorce actions and-workmen's compen
cation cases coming within that jurisdiction; and 
that the said Clerks shall keep a record of the 
proceedings had in said jurisdictions as is kept 
in the Circuit Courts, for which the same fees 
shall be taxed.'' 

SECTION 5. Be it further enacted, That the pro
visions of this Act a.re here by declared to b~· sever
able, and if any of its sections, provisions, clauses, 
or parts be held unconstitutional or void, then the 
remainder of this Act shall continue in full force 
and effect, it being the legislative intent now hereby 
declared, that this Act would have been adopted 
even if such unconstitutional or void matter had not 
been included therein. 

L 

SECTION 6. Be it further er,,acted, That this Act 
shal1 take effect from and after its passage, the pub
lic welfare requiring it. 

I 
I 
I 

Supp. App'x 007
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:March .9, 1965. '. .passed: 
{ ,, 

I, 

I ' I I 

'JAR~D' MAJ>DUX~11 .. ', 
Speaker of the Senate. 

' · ' 1 . I I I 

WILLIAM,· :L. .ij4RRY, ·, 1 
1 

1, f th,e House of Repr:esentatives S pea11<er o . · · i ' • · • 

I 

Approved: March 15, 1965.. , , .. 
" ) :f ! : I I ' l . ' 1 

. r, 

' I t FRANK G. CLE;ME~T, ,' 
· - Governor. . I 

I , 

CHAPTER NO. 1~3 -
. ,, 

. r ' 

·SENATE BILL No. ;461 . 

(BJ O 'Bri(;)n) - .. , 

' ) I 

. ; . . . ; r . r • . t . ! 

AN. ACT to amend Section 57 ~209 of the , T~nnessee . CQ<l~ ~o-
. tated relative -to revocation of beer license. '· i 

' ' 
,.. SECTION 1. Be it enacted by the :General-.Assem• 

bly of the State of Tennessee, Tliat ·Section , 57;209 
of the Tennessee Code Annotated is hereby amended 
by inserting at . the end ofy· the · seeond :·sentence of 
paragraph one of: said section; ,th'e 'folowing:- '' 1.· 1 

··, . ·r I ' . . . ! • , • I i 

: '' However., no 1p~rmit or license s'haill be revoked 
,?ri the. gr?unds "the operator or any person work· 
ing for him selis beer to a minor, over :the age of 
18 years if such hurl.or exhibits ·an identification, 
false ·or otherwise , indicatirig his age t? be 
tw~nty:one or over, if his appe-a:rance• 'as to· roa· 
tunty 18 such that he might reasonably be pre-
sumed to be of'such age\and is unkn'own' to· such 
pe!J0{!' making the sale. Provided further, that 
sai icense or permit may be suspended for a 

Supp. App'x 008
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1428 PUBLIC ACTS 1978 [CHAPrER 934 

CHAPTER NO. 934 

SENATE BILL NO. 2529 
By Blank, Ashe 

Substituted for: House Bill No. 2578 
By Johnson · 

AN ACT To amend Tennessee Code Annotated to implement certain 
amendments to the Tennessee Constitution ratified by referendum 
on March 7, 1978, relative to county officials and county government• 
and to amenil or repeal certain provisions of Tennessee Code Anno: 
tated in c-6nflict with such amendments and to amend, repeal or 
revise certain provisions of Tennessee Code Annotated relative to 
former Constitutional county officers abolished by such amend-
ments. 

WHEREAS, On March 7, 1978, the voters of 
Tennessee ratified twelve amendments to the 
Constitution of Tennessee as proposed by the Limited 
Constitutional Convention of 1977; and 

WHEREAS, The amendments to Article VI, 
Section 15, and Article VII, Sections 1 and 2, change 
certain aspects of county government; and 

WHEREAS, It is necessary that certain 
provisions of Tennessee Code Annotated be amended, 
revised, or repealed to implement such constitutional 
amendments; now, therefore, 
BE IT ENACTED BY THE GENERAL 
ASSEMBLY OF THE STATE OF !ENNESSEE: 

SECTION 1. ·Tennessee Code Annotated, Section . . ·-ts 
5-103, is amended by deleting · the section in 1 

entirety and substituting instead the following: 
Every county is a corporation and the 

members of the legislative body of each county 
assembled are the representatives of the county 
and authorized to act for it. 

Supp. App'x 010
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CHAPTER 934] PUBLIC ACTS 1978 1429 

SECTION 2. Tennessee Code Annotated, Section 
5-104, is amended by deleting the words "county 
court" and substituting instead the words "county 
legislative body". 

SECTION 3. Tennessee Code Annotated, Section 
5-110, is amended by deleting the words "quarterly 
county court" wherever they appear in the section, 
except in the third sentence, and substituting instead 
the words "county legislative body". 

Tennessee Code Annotated, Section 5-110, is 
further amended by deleting the words "county court 
clerk" and substituting instead the words "county 
clerk". 

Tennessee Code Annotated, Section 5-110, is 
further amended by deleting the word "court" from 
the last sentence of the section and substituting 
instead the words "county legislative. body". 

SECTION 4. Tennessee Code Annotated, Section 
5-111, is amended by deleting the section in its 
entirety and substituting instead the following new 
section: 

Prior to May 20, 1978, the legislative bodies of 
the different counties, except the counties 
organized under the consolidated government 
provision of Article XI, Section 9 of the Tennessee 
Constitution, and except for counties provided for 
in Section 35 of this act shall meet and, a majority 
of the members being present and concurring, 
shall change the boundaries of districts, reduce 
the number of districts, or redistrict a county 
entirely if necessary to apportion the members of 
the county legislative body in conformity with 
Article VII Section 1 of the Tennessee 
Constitutio~. Provided, however, that this 
provision shall not apply to 1978 elections in any 
county in which reapportionment in essential 
conformity with Article VII, Section 1 of the 

Supp. App'x 011
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1430 PUBLIC ACTS 1978 [CHAPTER 934 

Tennessee Constitution has been carried out since 
March 7, 1978, and approved by a court of 
competent authority prior to the effective date of 
this act. Members of the county legislative body 
shall represent substantially equal populations. 
At the regular August election in 1978, members 
of the county legislative body shall be elected 
from the districts so provided. To determine the 
population within a district for the 1978 elections, 
the most recent federal census shall be used but if 
the federal census does not accurately reflect the 
population or is not available the county 
legislative body may presume that the number of 
registered voters in a district is in direct 
proportion to the population within a district· 

' provided, however, that such voter registration 
indicates that the most recent federal census is 
not valid; that such registration most accurately 
reflects the population of_ such district; and that 
the county election commission has complied with 
the provisions of Tennessee Code Annotated, 
Sections 2-206 and 2-232. 

Prior to January 1, 1982, and at least every 
ten (10) y~ars thereafter, county legislative bodies 
of the different counties shall meet and, a 
majority of the members being present and 
concurring, shall · change the boundaries of 
districts or redistrict a county entirely if necessary 
to apportion the county legislative body so that 
the members represent substantially equal 
populations. The county legislative body may 
increase or decrease the number of districts when 
the reapportion,ments are made. A county 
legislative body may reapportion at any time after 
January 1 1982 if the county legislative bo~y 

' · ta1n deems such action necessary to maind 
· base on substantially equal representation 

population. The county legislative body muSt use 

Supp. App'x 012 D
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the latest federal census data whenever . . a 
reapportionment 1s made after January 1, 1981. 

Districts shall be reasonably compact and 
contiguous and shall not overlap. In the 
establishment of boundaries for districts, no 
precinct shall be split. 

Upon application of any citizen of the county 
affected, the chancery court of such county shall 
have original jurisdiction to review the county 
legislative body's apportionment, and shall have 
jurisdiction to make such orders and decrees 
amending the apportionment to comply with this 
section, or if the county legislative body fails to 
make apportionment,. shall make a decree 
ordering an apportionment. 

SECTION 5. Tennessee Code Annotated, Section 
5-112, is amended by adding to the end of the first 
sentence the words and figures "and on March 7, 
1978". 

SECTION 6. Tennessee Code Annotated, 
Sections 5-113 and 5-114, are amended by deleting 
the words "quarterly county courts" wherever they 
appear and substituting instead the words "county 
legislative body". · 

Tennessee Code Annotated, Section 5-114, is 
further amended by deleting the words "quarterly 
county courts" wherever they appear and substituting 
instead the words "county legislative bodies". 

SECTION 7. Tennessee Code Annotated, Secti?n 
5-501, is amended by deleting the sectio~ in its 
entirety and substituting instead the following new 
section: 

Effective September 1, 1978, the legislat_ive 
power of the county except as provided in Secb~n 
35 of this act a~d except in those counbe: 
organized under the consolidated governmen 

Supp. App'x 013
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. . f Article XI, Section 9 of the Tennessee 
Prov1s1on o . ty 1 . . 

t ·t ti· on is vested 1n a coun eg1slative Cons 1 u , . 1 . b d . d The county leg1s abve o y 1s vested with 
:~ ie~islative powers of the county as provided by 
law for 8 quarterly county court, co~nty council or 
th r legislative body of the respective county and 

? r:rther vested with all legislative powers and 
lS • f h duties vested in the justices o t e peace prior to 
the effective date of this act. 

References to the quarterly county court 
' county council or other county legislative body 

appearing elsewhere in this code shall be deemed 
references to the county legislative body. 

References to the justices of the peace, 
members or membership of such court, council, or 
body appearing elsewhere in this code shall be 
deemed references to the members of the county 
legislative body. 

Members of the county legislative body shall 
not have the powers and authority given to 
justices of the peace by Tennessee Code 
Annotated, Section 19-312; however, such 
members shall have the powers and authority 
given to justices of the peace by Tennessee Code 
Annotated, Section 36-415. 
SECTION 8. Tennessee Code Annotated, Title 5, 

Chapter 5, is amended by adding the following new 
section: 

The county legislative body shall be composed 
of not less than nine (9) nor more than twenty-five 
(25) members. There shall be at least nine (9) 
districts in the county legislative body in class 2 
counties as established by Tennessee Code 
Annotated Section 8-2402 Members shall reside ' . . . ts 
within and be qualified voters of the d1stric 
which they represent. Notwithstanding any 
provision of the law to the contrary, any co~nty Supp. App'x 014
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employee, otherwise qualified to serve as a 
mem?er of _t~e county legislative body, shall not 
be disqualified from such legislative offic b 

f . e Y 
reason o being a county employee. No more than 
three (3) members shall be elected from any one 
( 1) district. Members shall serve terms of four ( 4) 
years or until their successors are elected and 
qualified. Members of the county legislative body 
shall be elected in the regular August election in 
197 8 and every four ( 4) years thereafter. The 
members of the county legislative body shall be 
known individually as county commissioners and 
collectively as the Board of County 
Commissioners. The county legislative body shall 
have discretionary authority to determine 
whether each office in multi-member districts will 
be separately designated on the ballot with 
candidates required to run and to be elected on 
the basis of such separately designated offices 
within•the district. No candidate shall qualify for 
more than one (1) such separately designated 
office within a multi-member district. Provided, 
however, that in any county having a population 
of not less than 7,600 nor more than 7,700 
according to the 1970 federal census or any 
subsequent federal census, each office in multi-
member districts shall be separately designated 
on the ballot and candidates shall run and be 
elected on the' basis of such separately designated 
offices within the district. Provided, however, that 
in any county having a population of not less than 
12,350 nor more than .12,400 according to th~ 
1970 federal census or any subsequent federa 
census each office in multi-member districts shall 

' . d th ballot and be separately designate on e ' . 
candidates shall run and be elected on !he_ basis 

. d ff" s within the of such separately designate o ice 
district. Supp. App'x 015 D
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SECTION 9. Tennessee Code Annotated, Section 
5_528, is amended by adding the following new 
paragraph: 

Effective September 1, 1978, except • as 
provided in Section 35 of this act and except in 
any county organized under the consolidated 
government provisions of Article XI, Section 9 

' the quarterly county court, county council, and 
any other forms of county legislative bodies are 
abolished and all legislative powers that 
remained with such court, council, and other 
forms of legislative bodies are hereby vested in the 
county legislative body. Provided, however, that 
in any county in which a court has ruled that the 
terms of the justices of the peace expire in 1982, 
the quarterly county court shall continue to have 
the same duties and responsibilities as provided 
in Section 35 (b) of this act. 

SECTION 10. Tennessee Code Annotated, Title 
5, Chapter 5, is amended by adding the following new 
section: 

Whenever a vacancy occurs in the office of a 
member of the county legislative . body, the 
remaining members of the county legislative body 
shall fill the vacancy by the election of a qualified 
person to serve until the office is filled at the next 
general election, primary election or referendum 
in the county or general election, primary, or 
referendum in a municipality in the county if such 
municipality includes all or part of the dist~ict 
seat to be filled by election in the ·county occurrmg 
seventy.five (75) or more days after the vaca~cy 

'th' venty-f1ve occurs. If the vacancy occurs w1 In se 
· · the county, (75) days before a general election In . b dy 

1 · lative 0 the person elected by the county egis h. ext 
· · f'll d at t e n shall serve until the vacancy 1s I e d to 

. A on electe succeeding general election. pe~s shall serve 
fill the vacancy at a general election 

< 

____......11111 
Supp. App'x 016
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CHAPTER 934] PUBLIC ACTS 1978 1435 

for the remainder of the unexpired term. 
Provided, however, that in no event shall a person 
appointed to a vacancy under the provisions of 
this act serve for a period of time exceeding two 
(2) years. 
SECTION 11. Tennessee Code Annotated, Title 

5, Chapter 5, is amended by adding the following new 
section: 

In counties electing a county executive as 
provided in Tennessee Code Annotated, Section 
5-601 (b) (1) and (3), as amended by this act, there 
shall be a chairman and chairman pro tempore. 

(a) The legislative body, at its first session on 
or after September 1, 1978 and annually 
thereafter, shall elect from its membership a , 
chairman and chairman pro tempore; provided, 
however, that until September 1, 1982, the county 
legislative body may elect the county executive to 
be its chairman. In counties having a population 
of not less than 8,400 nor more than 8,500 
according to the 1970 or any subsequent federal 
census, having a county administrator• who · was 
empowered by private act prior to the effective 
date of this act to preside over the --county 
legislative body, such county admi11istrator .-shall 
continue to preside as chairman notwithstanding 
the provisions of this act, nor shall said county 
administrator have the power of . veto over 
legislation passed by said county legislative body, 
the provisions of this act notwithstanding. 

· (b) The chairman of the legislative body sh_all 
preside over the sessions of the legislative ·body. 

(c) When the regular chairman is unable or 
fails to attend the meetings of the legislative body, 

·· he shall notify the chairman pro tenipore; and the 
chairman pro tempore shall attend, di~charge the 
duties of the office, and be vested with all the Supp. App'x 017
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f the regular chairman while engaged powers 0 

therein. · . 
Th compensation of the · chairman and 

d) epro tempore shall be fixed by the 
chairman t· 'ff' . 1 t' e body but such compensa 10n, 1 1xed on 
legis a 

1
dv•· em basis shall not be less than the aper ' . 

amount fixed for the members of the leg1s~ative 
body; provided further, that the compensation of 
the chairman pro tempor_e shall not exceed the 
compensation allowed the· chairman for like 
services. 

( e) In the absence of the chairman and the 
regular chairman pro tempore, the county 
legislative body may appoint, temporarily, a 
chairman pro tempore to preside over the meeting 
who is vested with all the powers, for this purpose 
and for the time being, of the regular chairman, or 
regular chairman pro tempore. 

(f) In the event that the county executive is 
absent, incapacitated or unable to perform the 
duties of his office, the chairman pro tempore 
shall -discharge the duties of the county executive 
and -shall be vested with all the powers of such 
county executive while discharging such d-uties. 

· The provisions of this section shall not be 
applicable in any county having an incumbent county · 
judge serving as county executive until a county 
executive is elected as provided in Tennessee Code 
Annotated, Section 5-601. 

SECTION 12. Tennessee Code Annotated, Sec-
tion 5-502, is . amended by deleting the section in its 
entirety and substituting in lieu thereof the following 
new section: · 

Regular meetings . of each county legislative 
body shall be held at the time, day and place as 
set by resolution of each legislative body. There 
shall be at least four (4) regular quarterly meet-

< 
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ings of the county legislative body each year. 
Special meetings of the county legislative body 
may be called by the county executive or by peti-
tion of a majority of the members of the county 
legislative body in accordance with Tennessee 
Code Annotated, Sections 5-503, 5-504 and 5-505, 
as amended. No business shall be transacted or ' any appointment made, or nominations con-
firmed, except in public session. 
The provisions of this section shall not apply to 

any class 1 county established by Tennessee Code An-
notated, Section 8-2402, which has by private act 
adopted regular meetings of its legislative body and 
procedures for calling special meetings of such body. 

SECTION 13. Tennessee Code Annotated, Sec-
tion 5-503, is amended by deleting the section in its 
entirety and substituting in lieu thereof the following 
new section: 

The county executive shall have power to con-
vene the legislative body in special session when, 
in his opinion, the public necessities require it, or 
upon application to the chairman of the legisla-
tive body in writing by a majority of the members 
of such body," then in that instance, it shall be 
mandatory for the chairman to call a special ses-
sion of such body. The convening date of such 
body shall not be more than fifteen ( 15) days nor 
less than forty-eight (48) hours from the time of 
the filing of such application with the chairman. 
The provisions of this section shall not apply to 

counties of class 1. 
SECTION 14. Tennessee Code Annotated, Sec-

tions 5-511 and 5-513, are repealed. 
SECTION 15. (a) Tennessee Code Annotated, 

Sections 5-504 through 5-527, are amended by dele~-
. h . ,, ". t·ces of the peace ' ing t e words "magistrates , JUS 1 
". . ty" wherever they Justices", and "justices of the coun Supp. App'x 019 D
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appear and substituting instead the word or words 
"member of the county legislative body", "member" 

' or "members of the county legislative body" 
whichever is appropriate as the Tennessee Code Com-
mission determines is the reference to conform to the 
name of the official or officials created by this act. 

(b) Tennessee Code Annotated, Sections 5-504 
through 5-527, are amended by deleting the words 
"court", "county court", "quarterly county court", 
"quarterly court", "county courts", "quarterly 
courts" and "quarterly county courts" wherever they 
appear and substituting instead the word or words 
"legislative body", "county legislative body", "body", 
"legislative bodies", "county legislative bodies", or 
"bodies" whichever is appropriate as the Tennessee 
Code Commission determines is the reference to con-
form to the name of the body created by this act. 

( c) Tennessee Code Annotated, Section 5-507, is 
amended by adding the following new paragraph at 
the end of the section: 

Notwithstanding other provisions of this sec-
tion, the total compensation of each member in 
counties of the second class according to Ten-
nessee Code Annotated, Section 8-2402, shall be 
fixed at three hundred dollars ($300.00) per 
month; provided, however, that such compensa-
tion shall be effective only for members elected to 
the office of county delegate created by th1s act. 
SECTION 16. Tennessee Code Annotated, Sec-

tion 5-601, is amended by deleting the section in its 
entirety and substituting instead the following new 
section: 

(a) Except in counties organized under the 
consolidated government provisions of Article XI, 
Section 9 of the Tennessee Constitution, and ex-
cept as provided in Section 35 of this act, the chief 
executive officer of each county shall be a cour:ity 
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executive elected in accordance with subsection 
(b) by the qualified voters of the county for a term 
of four ( 4) years or until a successor is elected and 
qualified. References to the chairman of the coun-
ty court and county judge appearing elsewhere in 
this code shall be deemed references to the county 
executive. The county executive may be otherwise 
appropriately entitled by private act or by action 
of the county legislative body. 

(b) Election of the county executive shall be 
in accordance with the following provisions: 

(1) In counties of class 1 and counties of 
class 2 having a county council form of county 
government as est,ablished by Tennessee Code 
An~otated, Section 8-2402, in counties having a 
population of not less than i2,350 nor more than 
12,375, or not less than 38,800 nor more than 
38,900, by the federal census of 1970 or any subse-
quent federal census, and in -counties having a 
chairman of the county court on the effective date 

. of this act, the county executive shall be elected in 
the regular August election in 1978 and everyJour 
(4) years thereafter. 

(2) Except ~s provided in item ( 1) of this 
·subsection in counties having an incumbent coun-
.ty judge elected in 1974 for a term ,of eiglit (8) 
years, the incumbent county judge shall serve as 
county executive until the regular August election 
in 1982, at which time, and every four .(4) years 
thereafter, a county executive shall be electe~. 

(3) In all other counties, the county execu-
tive shall be elected in the regular August election 
in .1978 and every four _(4) years thereafter. 

(c) If a vacancy .shall occur in -the office of 
county judge in any county having 'a~ incumb~nt 
county judge within the provisions of sub~~ctwn 
(b) (2) of this section, ·the office of county Judge 
shall be filled as follows: Supp. App'x 021

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

T
N

 S
up

re
m

e 
C

ou
rt

.



1440 PUBLIC ACTS. i978 [CHAPTER 934 

. ( 1) If a vacancy occurs prior to the qualify-
. ing date for the election of a county executive, the 
county legislative .body shall appoint a county ex-
ecutive to serve until a county executive is elected 
in the regular August election. 

(2) If a vacancy occurs after the ·qualifying 
date for the· election of a county executive, the 
county legislative body shall appoint a ·county ex-
ecutive to serve until a county executive is elected 
in the next suGceeding general election or other 
county-wid~ election in such county., 
SECTION 17. Tennessee Code Ann~tated, Title 

5, Chapter 6, is amended by adding the fallowing new 
se~tions: 

Sectio•n ___ . . -(a) The county executive shall 
be: · 

( 1) a qualified voter of the county; 
· (2) at least twenty~fiv~ (25) years -of age; 

and 
(3) a resident of the county for one· (I) full 

year prior to the date of filing a nominating· peti-
tion for election to such office; and 

(b) The county executive shall continue to 
reside in the county during his term of office, and 
shall not, during his t.erm of office, hold. any other 
public office for profit. 

Section ___ . The county executive shall be 
the ' chief executive officer of the county and shall 
have all the powers and duties, formerly exercised 

· by the county judge, county chairman, or elected 
official exercising general supervision of the coun-
ty government as provided by Tennessee Code 
Annotated, Title 5, Chapter 6, other general law, 
special, local or private acts. Except in counties of 
classes 1 and 2 as established by Tennessee ·Code 
Annotated, Section 8-2402, and except iQ counties 
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having a population of not less than 12,350 nor 
more than 12,375, or not less than 38,800 nor 
more than 38,900, by the federal census of 1970 or 
any subsequent federal census, the judicial 
authority formerly exercised by 'the county judge, 
county chairman, or other such elected official of 
county government shall be vested in the county 
executive. 

The county executive shall serve as a non-vot-
ing ex officio member of the county legislative 
body. The county executive or his designated 
representative shall serve as a non-voting ex 
officio member of each committee of the county 
legislative body and of each board, commission, 
or authority of the county government, except as 
provided by law or by action of the county legisla-
tive body. 

Except as otherwise provided by general law 
or special or private act, the county executive 
shall appoint members of county boards and com-
missions and county department heads subject to 
approval by the county legislative body; provided, 
however, that such appointment and approval is 
not applicable to employees appointed by other 
elected county officials. 

Section ___ ,. Except in counties of class 1 as 
established by Tennessee Code Annotated, Sec-
tion 8-2402, the County Executive shall receive for 
his services such compensation as the county 
legislative body may determine, provided that the 
compensation shall be at least fifteen percent 
(15% ) higher than the maximum salary payable 
to the county trustee of the respective counties 
under the provisions of Tennessee Code Anno-
tated, Section 8-2403. Provided, however, that 
such minimum salary shall apply to a county ex-
ecutive who devotes full time to his office. The sal-
ary of a county executive who devotes less than 
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full time to such office shall be determined by 
resolution of the county legislative body. 
SECTION 18. Tennessee Code Annotated, Title 

5, Chapter 6, is amended by adding the following new 
section: 

Section. ___ . The county executive shall 
have the power of veto with respect to resolutions 
of the county legislative body. Such veto shall ap-
ply only to legislative resolutions and shall not 
apply to resolutions in which the legislative body 
is exercising administrative or appellate 
authority. Every resolution shall be submitted to 
the county executive. If the county executive signs 
it, the resolution shall become effective _ im-
mediately or at a later date if the resolution so 
provides. If the county executive vetoes the :resolu-
tion, he shall return it to the county legislative 
body for actiori on his veto, in which case it shall 
become effective only upon subsequent passage by 
a majority of all the members comprising the 
county legislative body. Such passage must take 
place within thirty (30) days of receiving the coun-
ty executive's message of veto or at the next regu-
lar meeting of the county legislative body 
whichever is later. If the county executive fails 
either to sign or to veto a resolution and to report 
his action to the county legislative body within ten 
(10) days after the resolution is submitted to him, 
the resolution shall become effective without his 
signature upon the expiration of the ten (10) day 
period or at a later date if the resolution so pro-
vides. 

The veto may not be exercised with respect to 
specific items or parts of items in the .annual coun-
ty budget, and may only be exercised with respect 
to the whole. 

T 
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The provisions of this section shall not b _ . 
1 

. . . e ap 
phcab e 1n counties having a county judge as pro-
vided in Tennessee Code Annotated, Section 
5-601 (b) (2), as amended by this act or to counties 
of class 1 as established by Tennessee Code Anno-
tated, Section 8-2402, which have comparable 
provisions in special or private acts establishing a 
veto power in the county executive. 

The provisions of this act shall not be applica-
ble in any county in which the county executive is 
elected as chairman of the county legislative body 
as provided in Section 11 of this act. This section 
shall be applicable in counties having a popula-
tion of not less than 12,350 nor more than 12,375 
by the federal census of 1970 or any subsequent 
federal census. This section shall be applicable in 
counties having a population of not less than 
38,800 nor more than 38,900 by the federal census 
of 1970 or any subsequent federal census. 
SECTION 19. Tennessee Code Annotated, Sec-

tion 5-602, is amended by deleting the first paragraph 
in its entirety and substituting instead th~ following 
new paragraph: 

In counties having an incumbent county judge 
elected in 1974 for a term of eight (8) years, except 
counties within the provisions of Tennessee Code 
Annotated, Section 5-601 (b) (1), as amen.ded by 
this act, the incumbent county judge shall con-
tinue to perform all the duties of such office, in-
cluding presiding over the county legislative bo~y, 
as provided in Tennessee Code Annotated, Title 
5, Chapter 6, as amended by this act, for county 
executives, and in the general law, sp~cial, local 
or private acts for the office of county Judge. 
Tennessee Code Annotated, Section 5-602, is 

further amended by adding the following sentences : 
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The provisions of this section shall cease to be 
applicable upon the expiration of the term of any 
incumbent county judge after the effective date of 
this act, or upon a vacancy occurring as provided 
in Tennessee Code Annotated, Section 5-601 (c), 
as amended by this act. Upon the expiration of 
such term, or a vacancy in such office, the county 
shall elect a county executive as provided in Ten-
nessee Code Annotated, Section 5-601. 
SECTION 20. (a) Tennessee Code Annotated, 

Sections 5-603, 5-604, 5-605, 5-606 and 5-607, are 
each amended by adding the following sentence:· 

The provisions of this section shall be applica-
ble only in counties having an incumbent county 
judge serving as county executive as ··provided in 
Tennessee Code Annotated, Sections 5-601 (b) (2) 
and 5-602, as amended by this act. 
(b) Tennessee Code Annotated, Sections 5-603, 

5-604, 5-605, 5-606 and 5-607, are repealed in their 
entirety effective September 1, 1982. 

_ SECTION 21. (a) Tennessee Code · Annotated, 
Sections 5-608 through 5-619, are amended by chang-
ing all words and references to "county judge" and 
"chairman of the county court" in whatever manner 
stated to "county executive". The Tennessee Code 
Commission is directed to make any grammatical 
changes necessary to effect such word changes. 

(b) Tennessee Code Annotated, Sections 5-603 
through 5-607, are amended by deleting the words 
"county court", "court", and "quarterly county 
court" wherever they appear and substituting instead 
the word or words "county legislative body", "legisla-
tive body" or "body" whichever is appropriate. The 
Tennessee Code Commission is directed to make any 
grammatical changes necessary to effect such word 
changes. 

Supp. App'x 026
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SECTION 22. Tennessee Code Annotated, Sec-
tion 18-601, is amended by adding the following 
paragraphs: 

Commencing September 1, 1978, county court 
clerks shall assume the title "county clerk". The 
county clerk shall assume all the duties of the 
county court clerk and all statutes referring to 
county court clerks shall apply with equal force 
and effect to the county clerk. The county clerk 
shall be the clerk of the county legislative body. 

The county clerk shall remain an office in this 
state regardless of the abolition of any county 
quarterly court. 
SECTION 23. (a) Tennessee Code Annotated, 

Section 8-1001, is amended by adding the following 
new paragraph: 

Effective September 1,- 1978 constables in 
counties other than counties having populations 
of not less than 127,000 nor more than 128,000 ac-
cording t.o the 1970 or any subsequent federal cen-
sus, and other ·than those of class 1 as established 
by Tennessee Code Annotated, Section 8-2402, 
shall be ele.cted from . constable districts 
established by the county legislative body. Prior 
to May 20, 1978, the county legislative bodies 
shall meet and, a majority of the members being 
present and concurring shall establish constable 
districts subject to the following limita-
tions: (1) that the number of constables to be 
elected shall not exceed one-half ( 1/2) the number 
of county delegates; (2) that constables shall 
represent substantially equal populations; and 
(3) that constable distric~ shall be reasonably 
compact and contiguous and shall not overlap~ In 
establishing constable districts,. population may 
be determined in the manner used to establish 
county delegate districts. After 1980,_ constable-
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districts shall be reapportioned at least as _often 
as county delegate districts, to insure compliance 
with the limitations prescribed in this paragraph. 
Provided however, in counties having a popula-
tion of not less than 11,500 nor more than 11,600 
by the 1970 federal census, or any subsequent 
federal census, there shall be no more than one 
constable elected per commissioner distri~t and in 
addition one additional constable shall be elected 
fol" each city or town. In counties having a popula-
tion of not less than 43,200 nor more than 43,300 
by the 1970 federal certsus, or any subsequent 
federai · census, there shall be no ·more · than two 
constables elected per commissioner district. Pro-
vided, however, in counties having apopulation of 
not less than 23,475- nor more than 23,500 by the 
1970 federal census, or any subsequent federal 
cehsus, there shali be one constable elected per 
county legislative district and in addition one ad-
ditional constable shall be elected for the county 
town. In counties having a population of not less 
than 35,400 hor more than 35,470 by the _1970 
federal census, or any subsequent federal census, 
there shall be one constable elected per cpunty 
legislative district. 
(b) Tennessee Code Annotated, Title 8, Chapter 

10, is amended by adding the following new section: 
Effective September 1, 1978, the office of con-

stable is abolished in class 2 counties as 
established by Tennessee Code Annotated, Sec-
tion 8-2402. 
(c) Tenness·e·e Code Annotated, Title 8, Chapter 

i 0, . is amended by adding the followin:g new• section: 
Effective September 1, 1'9-80, the office ·of con-

stable is abolisked in ·counties of class 1, accord-
ing to Section 8-2402. 
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SECTION 24. (a) Tennessee Code Annotated 
Title 8, Chapter 14, is repealed. ' 

(b) Tennessee Code Annotated, Sections 5-104 
and 5-512, are amended by deleting all references 
therein to the office of ranger. . 

SECTION 25. Tennessee Code Annotated, Sec-
tion 67-301, is amended by deleting the section in its 
entirety and substituting instead the following new 
section: 

' An -assessor of property shall be elected by the 
qualified voters of each county and shall hold 
office for a term of four ( 4) years and until his suc-
cessor is elected and qualified. 
SECTION 26. Tennessee Code Annotated, Sec-

tion 67 -303, is amended by deleting the following 
words and punctuation: 

"; provided, that if the vacancy occur between 
the October and April terms of the county court, 
the county judge or chairman shall appoint an 
assessor". 
SECTION 27. Tennessee Code Annotated, Title 

19, Chapter 1, is repealed in its entirety. 
SECTION 28. Tennessee Code Annotated, Sec-

tion 2-308, is amended by deleting the following ~tern: 
(g) Justice of the peace; 

and substituting instead the following item: 
(g) Members of the county legislative body;. 

SECTION 29. Tennessee Code Annotated, Sec-
tion 2-514, is amended in subsection (b) by deleting 
the following item: 

(22) County Court Clerk 
and substituting instead the following item: 

(22) County Clerk 
Supp. App'x 029
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Tennessee Code Annotated, Section 2.514 . 
further amended in subsection (b) by deletin .' Is 

) · · t· ty d b · g Item (25 m Its en Ire an renum ermg subsequent ·te 
accordingly. I rns 
. SECTIO~ 30. Tenn~ss~e Code Annotated, Sec. 

tion 8-3901, Is amended m item (9) by inserting ft 
h d " ff' · 1 h 11 " a er t e wor s o Icia s a mean and before the w d 

" 1 k f . 't" th d " or 8 a c er o c1rcuI e wor s a county clerk". 
SECTION 31. Tennessee Code Annotated s 

tion 8-3901, is amended in item (9) by addi~g t~-
following new sentence: e 

The term "county official" shall also include 
any person filling the position of county executive. 
SECTION 32. Tennessee Code Annotated, Sec-

tion 8-3903, is amended in subsection (4) by adding 
the following new paragraph: 

The classification and membership rights of 
any county judge or county official who is cur-
rently a member or a prior class member of the 
retirement system shall continue in force without 
interruption and remain applicable when such 
member remains in the county office for which 
such classification eligibility originat~d notwith-
standing any change in the title of such office as a 
result of the provisions of any act to implement 
the amendments of Article VII, Section 1, of the 
Tennessee Constitution ratified on March 7, 1978. 

SECTION 33. Tennessee Code Annotated, Sec-
tion 49-217, is repealed effective September 1, 1978. 

SECTION 34. It is the intent of the General 
• h d · ileges of Assembly to preserve the ng ts an priv 

holders of outstanding county bonds and o~her 
indebtedness. The respective counties shall contmhue 

d . b d and ot er to be liable upon all outstan mg on s . t the 
indebtedness for which they were liable P:10r Oh 11 effective date of this act, and nothing in this act 8 a 

11111111 
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be construed to abolish, limit, or abrogate any rights 
or privileges heretofore existing in any holders of such 
outstanding bonds or indebtedness. 

With respect to county bonds and other indebted-
ness, the county executive established by this act shall 
succeed to all rights and duties heretofore existing as 
to any officers whose functions are assumed in whole 
or part by the county executive pursuant to this act. 
Likewise with respect to county bonds and other in-
debtedness, the county legislative body established by 
this act shall succeed to all rights and duties 
heretofore existing as to any entities whose functions 
are assumed in whole or part by the county legislative 
body pursuant to this act. 

SECTION 35. (a) With respect to any county 
having a county manager fo:fni of government 
established by private act, in which members of the 
county council serve staggered terms and appoint the 
county manager, the General Assembly · shall 
establish an alternate form of county government 
which shall by referendum be submitted for approval 
or rejection by the qualified voters of the county; pro-
vided, however, that the form of government of such 
county, except for the term of office of the members of 
the legislative body, shall remain in form, effect; and 
operation until such new alternate form of govern-
ment is established or 1982, whichever is sooner. If 
an alternate form of government is not established 
prior to January 1, 1982, the county government shall 
he determined in accordance with Sections 1 through 
27 of this act. Effective September 1, 1978, the county 
council of such county is the county legislative body 
and is vested with all legislative powers and duties of 
the quarterly county court of such county and the 
quarterly county court is abolished effective Septem-
ber 1, 1978. 

(b) It is the legislative intent of this subsection to 
Provide a reasonable transition period for counties 
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having a county board of commissioners form of 
government on January 1, 1978, .to establish a new 
form of county government. Since it has been 
judicially decreed that the present term of members 
of the quarterly county court in such counties shall 
extend until 1982 and since a measure to organize the 
government of such counties as a metropolitan form 
of government under Article XI, Section 9, is now 
pen.ding and is scheduled to be voted on by.the people 
in the 1978 regular November election, it is declared 
to be the intention of the General Assembly to alter 
the form of government in such counties on Septem-
ber 1, 1980. • 

With respect to any county having a county board 
of commissioners form of government established by 
priva~ act,_the form of government of such county ex-
isting.on January 1, 1978, except for the ter_rn:of office 
of certain members of_ the commission shall remain in 
form, effect and operation until September 1, -1980. 
Notwithstanding t~e provisipns of any private act -to 
the . contrary,' the term of county commissioners 
elected .at the 1978 regular August election shall be 
two (2) years-and shall expire on August . 31, 1980, 
a,nd such county offices shall be abolished on Septem-
ber 1, 198_0. 

If · an alternate form of government is not 
established prior to ' January 1, 1989, the form of · 
county government shall be determined in accor-
dance with Sections 1 through 27 of this act and in 
the regular August election .of 1980, a county execu-
tive and a county legislative body shall be elected as 
provided by the laws governing the election of county 
officials in such county. 

Notwithstanding any provision of the law to the 
contrary, if a vacancy occurs in the office of county 
judge in such counties after August 31, 1980, such va-
cancy shall not be filled and the powers, duties and 
functions of a judicial nature of such office shall be 

I 
I 
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transferred to the chancery court of such counti· 
b es. Effective Septem er 1, 1982, the office of county judge 

in such counties is abolished. 

Notwithstanding any provision of the law to the 
contrary, effective September 1, 1980, the sole powers 
and duties of the quarterly county court in such coun-
ties until the expiration of their term of office shall be 
as provided pursuant to Article XI, Section 17, of the 
Tennessee Constitution, relative to filling vacancies 
in county offices and electing notary publics. 

In the event the provisions of this subsection are 
held to be invalid by a court of last resort, the form of 
government in counties affected the.reby shall be 
determined in accordance with Sections l through 27 
of this act, and the election commission in such coun-
ties shall immediately conduct a special election as 
provided in Tennessee Code Annotated,- Title 2, 
Chapter 14, for the purpose of electing a county ex-
ecutive and county legislative body who shall serve 
until September 1, 1982. -

(c) With respect to any county having a county 
council form of government, which has been adopted 
and ratified by the qualified voters in a referendum 
within the three (3) years prior to the effective date of 
this act; which has apportioned such county into at 
least two (2) districts; and which has members of its 
legislative body serving four ( 4) year terms that ex-
pire in 1978, the form of the county legislative body 
on the effective date of this act in such county shall 
remain in form effect and operation until 1982. If an , . 
alternate form of government is not established pr10r 
to January 1, 1982, the county government shall be 
determined in accordance with Sections 1 through 27 
of this act. Effective September 1, 1978, the county 

, council of such county is the county legislative _body 
and is vested with all legislative powers and duties of 
the quarterly county court of such county and the 
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quarterly county court is abolished effective Septem-
ber 1, 1978. 

SECTION 36. The Tennessee Code Commission 
is directed to change references to the existing names 
of officials, offices and bodies wherever they appear 
in Title 5 of Tennessee Code Annotated, to conform 
to the name of officials, offices, and bodies created by 
the provisions of this act. The Tennessee Code CQm-
missjon is directed to change references to the existing 
names of officials, offices and bodies wherever they 

. appear in Tennessee Code Annotated when such 
references are needed to implement changes in the 
county executive, administrative or legislative func-

, tions established by the . provisions of this act._ The 
Tennessee Code Commission is authorized to make 
grammatical cha.nges in the provisions ~f Title 5. of 
Tennessee Code _Annotated to · effectuate such 
changes. -

SECTION 37. Nothing, in this act shall be con-
strued as having the effect of diminishing any office-
holder's current term. 

SECTION 38. (a) Notwithstanding any provi-
sion ofTennessee Code Annot~ted, Title 2,to the con-
trary, in 1978 only, candidates for the offices of coun-
ty executive, member of the county legislative body, 
constable, or other county elected office created or 
modified by this act shall be qualified for -election . as 
follows: 

(1) In any county in which the boundaries of 
the magisterial districts and the number of mem-
bers established for the county legislative body on 
the effective date ofthis--act are in conformity with 
the provisions of Article VII · of the Tennessee · 
Constitution and the provisions of this al:t; in 
which no reapportionment of districts or increase 
or decrease of members in the legislative body is 
required; and in which a primary election for 

1111 
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justice of the peace is held on May 2 1978 . d . , - , any 
person nominate for magistrate or justice of the 
peace shall be the qualified political ty . i b par nominee or m~m ers of the county legislative 
body. The deadline for filing nominating petition 
f?r candid~tes for member of the county legisla~ 
tive body 1n the 197 8 regular August election is 
not extended. 

(2) In any county in which the boundaries of 
the magisterial districts and the number of mem-
bers established for the county legislative body on 
the effective date of this act are in conformity with 
the provisions of Article VII, Section 1 of the Ten-
nessee Constitution and the provisions of this act 
and in which no reapportionment of districts or 
increase or decrease of members in the legislative 
body is required; any person who has filed a 
nominating petition as a candidate for the county 
legislative body of such county shall be qualified 
as a candidate for members of the county legisla-
tive body created by this act. The deadline for fil-
ing nominating petitions for candidates for mem-
bers of the county legislative body in the 1978 
regular August election is not extended. 

( 3) In any county where the boundaries of the 
districts from which members of the · county 
legislative body are to be elected must be adjusted 

· or the number of members established for such 
body must be increased or decreased to conform 
with the provisions of Article VII of the Tennessee 
Constitution and the provisions of this act, candi-
dates for the office - of member of the county 
legislative body shall -qualify by filing all 
nominating petitions no later than twelve (12) 
o'clock noon ,prevailing .time, on the -seventh 
Thursday before the regular August election. In 
multi-member districts in which the county 
legislative body has determined that each office in 
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the district will be separately designated on the 
ballot with candidates required to run and to be 
elected on the basis of such separately designated 
offices within the district, such petition shall 
designate the office for which election is sought. 

(4) Except in class 1 counties as established 
by Tennessee Code Annotated, Section 8-2402, 
candidates for the office of constable shall qualify 
by filing all nominating petitions no later tha_n 
twelve (12) o'clock noon, prevailing time, on the 
seventh Thursday before the regular August elec-
tion. 

(5) In all counties, candidates for the office of 
county executive or any other county elected office 
created or modified except a modification consist-
ing sol~ly of a change in the name of any title or 
office of county government by this act shall 
qualify by filing all nominating petitions no later 
than twelve (12) o'clock noon, prevailing time, on 
the seventh Thursday before the r:egular August 
election. 
The provisions of this subsection shall not apply 

to counties of class 1. 
(b) Notwithstanding · any provision of Tennessee 

Code Annotated, Title 2, to the contrary, f(?r the pur-
pose of complying with the provisions of this act the 
county election commission of any county may 
establish, consolidate, or change the boundaries of 
precincts within fifty-five ( 55) days of the regular 
August election. 

( c) Notwithstanding the provisions of this act to 
the contrary, in counties within the .provisions of item 
(2) of subsection (a) of this section, in 1978 candidates 
for -the county legislative body receiving the highest 
number of votes cast for such office in each district 
shall be elected. 
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The provisions of this subsection shall not apply 
to counties of class 1. 

( d) Notwithstanding any political party rule to 
the contrary, in 1978 only, political parties may nomi-
nate their candidates for such county offices by con-
vention or any other method of nominating candi-
dates provided that such person so nominated shall 
be certified to the coordinator of elections as provided 
by law. Any other provisions of the law applicable to 
such time period are hereby adjusted accordingly for 
such county offices. The sole purpose of this section is 
to authorize the qualification of candidates for elec-
tion in the 197 8 regular August election to elective 
county offices created by this act. 

( e) Notwithstanding any provisions of the law to 
the contrary and for 1978 only, if the county executive 
committee of any political party chooses to nominate 
its candidates for the office of county ~xecutive or its 
delegates to the county legislative body by a primary 
election, it may do so by directing the county election 
commission - to hold a limited county primary 
scheduled not later than June 20, 1978. The request 
to the county election commission shall be received 
not later than 12:00 noon prevailing time on May 20, 
1978. In the event that a county executive committee 
of either party decides to hold a primary, then the pri-
mary candidates shall file their nominating petitions 
no later than 12:00 noon prevailing time on May 25, 
1978. Candidates shall be permitted to withdraw 
their nominating petitions under the terms of Ten-
nessee Code· Annotated, Section 2-509, except that the 
date of the candidates' withdrawal shall be not later 
than- 12:00 noon prevailing time on June 1, 1978. 
Notice of election shall be given on May 21, ~978. 
. Notwithstanding any provisions of the law to th_e 

contrary and for 1978 only, if a party chooses to no~I-
nate its candidates for the office of county executive 
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or its delegates to the county legislative body by pri-
mary election, applications for absentee ballots by 
mail may be received between May 25, 1978 and June 
13, 1978, and the absentee ballots shall be mailed out 
as soon as possible after June 1, 1978. Absentee vot-
ing by personal appearance shall begin on June 3, 
1978 and shall end on June 17, 1978. 

The provisions of this subsection shall apply only 
in class 2 counties. 

(f) In any county required by the provisions of 
Section 8 of this act to designate specific offices for 
candidates of multi-member districts for the county 
legislative body, such office shall be designated on the 
qualifying petition. 

SECTION 39. In counties of class 2 according to 
Tennessee Code Annotated, Section 8-2402, having a 
county council form of government on the effective 
date of this act, the county judge shall, effective Sep-
tember 1, 1978 and in addition to judicial authority 
otherwise conferred by law, have jurisdiction concur-
rent with that of other judicial authorities in the 
county relative to judicial determinations of mental 
retardation or illness pursuant to Tennessee Code 
Annotated, Sections 33-509 and 33-604, and relative 
to authority in all matters involving domestic rela-
tions pursuant to Tennessee Code Annotated, Title 
36. 

The, court of such judge in_ the e:,lercise of the 
jurisdiction conferred by this section shall be de.emed 
to be a court of record for all purposes, and each clerk 
of any court _sharing jurisdiction with the co,unty 
judge pursuant to this section shall likewise serve as 
clerk to the county jqdge for purposes of such shared 
jurisdiction. · 

SECTION 40. Any ·provision of law, private act 
or general act of local application in conflict with any 
provision of this act is hereby repealed. 
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Chapter 183 of the Private Acts of 1937 and all 
acts amendatory thereto are repealed effective 
August 31, 1980. 

SECTION 41. Any provision of law, private act 
or general law of local application not in conflict with 
the provisions of this act shall remain in full force 
and effect; provided, however, that any conflict shall 
be construed in favor of implementing the provisions 
of this act and repealing the conflicting provisions of 
law. · · 

Nothing in this act shall be construed as affecting 
the operation of existence of boards, co_mmissions, 
committees, o_r other agencies of local governl_Ilent ex-
cept as necessary to avoid conflict with e~pressprovi-
sions hereof. 

SECTiON 42. The General Assembly, finds and 
declares that the complexity of the . general, special, 
and private acts on ~ounty govern~ent ,and the t,ime 
limitations on the Ninetieth General Assembly man-
date ,that the initial leg~slati(?n to . impleme~t·_ the 
amendments to Article VII, Section 1, of the Ten~ 
nessee Constitution provide a transition which will 
assure orderly election of county ·officers, minimum 
disruption. in t}:le upcoming regular August elections, 
and continuity of county government. The constitu.; 
tional prohibition on diminution of the . terms ~f in-
cumbent office holders' and the myriad problems 
posed by the provisions of general law and private: 
a~ts establishing the duties· a·nd responsibilities of 
such office holders dictate a transition in county ' ' . . 
government ··in• which the smaller counties continue 
the incumbent county judge· for the remainder· ~f his 
term as the chief executive officer of such counties to 
exercise the authority and duties for which ~hey were 
elected. The General Assembly further finds· and 
declares that in certain counties where there exiSt 
alternative forms of county government, the failure to 
provide a reasonable period of transition to alter the 
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form of county government created by this act will be 
disruptive of the orderly process of government in 
such counties and will create unique problems which 
can be better resolved by the General Assembly dur-
ing the period of transition and by the voters of such 
counties if they desire to adopt an alternate form of 
county government pursuant to Article VII or Article 
XI of the Tennessee Constitution. It is the intention 
of the General Assembly by this act to create a 
uniform system of county government by the 
establishment of the county legislative body and the 
office of county executive as the basic units of govern-
ment, while providing a reasonable period of transi-
tion for certain counties to avoid the disruptive effects 
of rapid change in their government. -

In the event that any provisfons of this act provid-
ing for temporary perpetuation of existing county 
offices or forms of government are held to .be invalid 
by -a court of last resort, it is the legislative intent that 
the form of government in counties affected thereby 
be determined in accordance with Sections 1 through 
27 of this act, and that special . elections be im-
mediately conducted in such counties as provided in 
Tennessee Code Annotated, Title 2, Chapter 14, for 
the purpose of electing a county executive and county 
legislative body. 

SECTION 43. If any provision of this act or the 
application thereof to any person or circumstance is 
held invalid, such invalidity shall not affect other 
provisions or applications of the act which can be 
given effect without the invalid provision or applica-
tion, and to that end the provisions of this act are 
declared to be severable. 

In the event that any provisions of this act provid-
ing for temporary perpetuation of existing county 
offices or forms of government are held to be invalid 
by a court of last resort, the form of government in 
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counties affected thereby· shall be determined in ac-
cordance with Sections 1 through 27 of this act, and 
the election· commission in such counties shall im-
mediately conduct a special election as provided in 
Tennessee Code Annotated, Title 2, Chapter 14, for 
the purpose of electing a county executive and county 
legislative body who shall serve until September 1, 
1982. 

SECTION 44. Sections 4, 7, 8, 9, 16, 17, 19, 22 
through 26, 28, 29, 31, 32 and 34 through 43 shall 
take effect on becoming a law, the public welfare re-
quiring_ it. All other sections shall take effect Septem-
ber 1, 197~. 

- PASSED: April 27, 1978 

. John S. Wilder, 
SPEAKER OF THE SENATE 

Ned R. McWherter, 
SPEAKER OF THE HOUSE OF REPRESENTATIVES 

APPROVED: May 11, 1978 

Ray Blanton, 
GOVERNOR 
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