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IN THE UNI TED STATES DI STRI CT FOR
THE M DDLE DI STRI CT OF TENNESSEE
NASHVI LLE DI VI SI ON

DAN McCALEB, Executi ve
Edi t or of
THE CENTER SQUARE,

Case No. 3:22-cv-00439
Plaintiff,
Judge Ri chardson
VS.
Magi strate Judge
M CHELLE LONG, in her Frensl ey
of ficial capacity as
DI RECTOR of the
TENNESSEE ADM NI STRATI VE
OFFI CE OF THE COURTS,

Def endant .

Depositi on of:
G NO BULSO

Taken on behalf of the Plaintiff
Cct ober 9, 2023

Saba McKi nl ey, LCR, RPR, CRI
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AP P E A R A NCE S

For the Plaintiff:

For t he Def endant:

Al so Present:

M E. BUCK DOUGHERTY 11|
Attorney at Law

LI BERTY JUSTI CE CENTER
440 N. Wells Street
Suite 200

Chi cago, Illinois 60654
423. 326. 7548
Bdougherty@jc.org

M CHAEL M STAHL

Seni or Assistant Attorney Ceneral
OFFI CE OF THE ATTORNEY

CENERAL & REPORTER

Federal Habeas Corpus D vi sion

P. O. Box 20207

Nashvill e, Tennessee 37202

615. 253. 5463

M chael . st ahl @g. t n. gov

For Wtness Bul so

ASHLEY CARTER

Attorney at Law

Seni or Assistant Attorney Ceneral
STATE OF TENNESSEE

ATTORNEY GENERAL

315 Deaderick Street

Nashvil |l e, Tennessee 37243

615. 741. 7932
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APPEARANCES CONTI NUED:

For Wtness Bul so

CAROLYN U. SM TH

Deputy Attorney GCeneral

Educati on and Enpl oynent D vi sion
315 Deaderick Street

Nashvill e, Tennessee 37243

615. 532. 2578

Carol yn. Smi t h@g. t n. gov
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S TI PUL ATI ONS

The deposition of G NO BULSO was taken by counsel
for the Plaintiff, by Notice, at the John Sevier State
O fice Building, 500 Dr. Martin Luther King, Jr.

Boul evard, Nashville, Tennessee, on Cctober 9, 2023, for

al | purposes under the Federal Rules of Gvil Procedure.

© 0O N oo o B~ w N P

All formalities as to caption, notice, statenent

=
o

of appearance, et cetera, are waived. Al objections,

11 |except as to the formof the question, are reserved for
12 |the hearing, and that said deposition may be read and
13 Jused in evidence in said cause of action in any trial
14 |thereon or any proceedi ng herein.

15 It is agreed that SABA MC KINLEY, LCR, RPR, CRI
16 |may swear the witness, and that the reading and signing
17 Jof the conpl eted deposition by the witness are waived.
18

19

20

21

22

23

24

25
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* * *

G NO BULSO,
was called as a wtness, and after having been first

duly sworn, testified as foll ows:

EXAM NATI ON
QUESTI ONS BY MR DOUGHERTY:
Q Good norning, M. Bulso.
A Good norni ng.

Q Have you ever had your deposition taken before

A  Yes.

Q Wen was that?

A  Several tines.

Q Can you recall those tines and in what -- what
t he reason was?

A Sure. | believe | gave several depositions in
litigation wwth a adverse party nanmed Ken Nel son, who
was a defendant in a fraudulent transfer case that |
filed. He filed sone type of an action against ne, and
| think there were one or two depositions in that case.

Q And that litigation that was filed by
M. Nel son, that was against you in your capacity as an
attorney?

A Yes and no. | was an attorney. He sued ne as
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Case 3:22-cv-00439

a party, claimng sone type of malicious prosecution.

Q ay.

A  And it was a deposition that was given, |
think, here in Nashville. At sone point, the case was
di sm ssed and refiled in Wsconsin. Before that case
was di smssed, | may have testified again. And then
t here was anot her action brought by parties from
San Francisco in which | was deposed.

MR DOUGHERTY: | tell you what. Let's go off

the record for a second.

(Di scussion off the record)

BY MR, DOUGHERTY:
Q M. Bulso, | appreciate that. | should have
probably clarified.
You're an attorney; is that correct?
A Yes.

Q Wien | asked that question, | was referring to

you specifically being part of a deposition, giving your

deposi tion.
Did you understand that correctly?
A  Yes.
Okay. 1'll try to clarify that next tinme.

Do you understand, M. Bulso, that you are

(615) 595- 0073
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under oath here today?

A  Yes.

Q Are you prepared to answer the questions that |
ask of you today?

A To the best of ny ability.

Q Gkay. Have you taken any nedications before
your deposition today that could affect your ability to
gi ve honest and truthful answers?

A No.

Q WII you informme if you do not understand a

question had that | ask of you today?

A Yes.
Q I will try toclarify that to the best of ny
ability.
And then, | know you're an experienced

attorney, it's ny understanding. So any tinme you need
to take a break, feel free and we can.
A Al right.
Q Then just a couple other points.
Qobviously, in giving depositions, it's very
I mportant to give audible, verbal responses.

Do you understand that?

A  Yes.
Q | know quite frequently, as a matter of habit,
we all kind of nod our heads. It's inportant, for the
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court reporter, for you to give audible and verbal
answers.
kay?

A Under st ood.

Q You understand the procedures we've outlined
here today for conducting your deposition?

A Could you ask that again?

Q Sure. Do you understand the procedures we've
gone over for conducting your deposition today?

A | presune they're in accordance with the
Federal Rules of Civil Procedure.

Q That's correct. | neant kind of general
guidelines; if you need a break, those sinple kind of
common sense things.

Do you understand that?

A | do.

Q Can you please state your full nanme for the
record?

A  Eugene N chol as Bul so, Jr.

Q You go by Gno; is that correct?

A Correct.

Q Ckay. How old are you and what is your date of

A 61. Decenber 25, 1961.

Q \Were do you live, M. Bulso?
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1 A  Brentwood, Tennessee.
2 Q How long have you lived there?
3 A 28 years.
4 Q Ckay. Were do you work?
5 A | work at Bulso PLC. 155 Franklin Road, Suite
6 | 400, Brentwood, Tennessee.
7 Q You're an attorney; is that correct?
8 A Yes.
9 Q Are there any other attorneys in practice with
10 | you at your firnf
11 A  Yes.
12 Q How many other attorneys are in practice with
13 | you?
14 A  Three.
15 Q \What are their nanes?
16 A Paul Krog, Nicholas Bulso, and N ko Tsiouvaras.
17 Q The other N cholas Bulso, that a relative?
18 A  Yes.
19 Q Is he your son?
20 A Exactly.
21 Q Okay. Does he go by "Junior" or "the third" or
22 | anything like that?
23 A  He goes by N chol as.
24 Q Ckay. Wiat other law firnms have you been
25 | associated with prior to your current firnf

Case 3:22-cv-00439
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A Boult Cunm ngs Conners & Berry, and Leader
Bul so & Nol an PLC,

Q Can you give ne the approxi mte years when you
were with Boult Cumm ngs?

A 1986 to May 2008.

Q And the other firmthat you gave, what was that
nane agai n?

A Leader Bul so & Nol an.

Q Approximately what years were you associ at ed
with that firnf

A 2008 to 2020.

Q How |l ong again have you been associated with

your current firm Bulso PLC?

A Since its formation in about My of 2020.

Q Were did you go to undergraduate school ?

A Cornell college.

Q \What year did you graduate from Cornel | ?

A 1983.

Q Wat school -- what |aw school did you attend
and graduate fron?

A Enory.

Q In Atlanta?

A  Yes.

Q What was your graduation year?

A 1986.
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Q How many state bar |icenses do you currently

carry?
A One.
Q And what is that?
A  Tennessee.
Q Do you recall the year of your first adm ssion?
A  Yes.
Q Wat is that?
A 1986.
Q Are you admtted to any other courts besides

the state of Tennessee courts?

A  Yes.

Q \Wat are those?

A In the federal system the U S. Suprene Court,
the U S. Court of Appeals for the 6th Grcuit, U S
Court of Appeals for the 5th CGrcuit, U S. Court of
Appeal s for the 4th circuit.

The Mddle District of Tennessee. The Eastern
District of Tennessee, the Western District of
Tennessee, the Eastern District of Arkansas, the
Southern District of Texas, the Eastern District of
W sconsi n.

And those are the ones that | can recall right
NOW.

Q You did a better job that | did. | typically
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have to | ook at ny plaques on the wall to figure that
out .

Have you ever been formally disciplined by a
state bar licensing authority?

A No.

Q Have you ever been disciplined by a court that
you're admitted in?

A | have not.

Q Have you ever been convicted of a crine?

A | have not.

Q Oher than the Ken Nel son natter that you
descri bed, have you ever been sued before?

A In the San Francisco matter that | nentioned
earlier.

Q Is that the Ken Nelson matter?

A That's a different case.

Q Okay. Let's try -- 1 just want to get this for
the record.

A Sure.

Q Can you tell nme the nane of the litigation and
what court in what you refer to as Ken Nel son
litigation?

A That was Nelson vs. Bulso, originally filed in
t he Davi dson County Chancery Court and later filed in

the Eastern District of Wsconsin.
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1 Q
2

3 A

4 Q
5 A

6 Q
7 A

8 Q
9 A
10 Q
11 A
12 Q
13 | litigati
14 A
15

16 | bel i eve
17 Q
18 A
19 Q
20 A
21 Q
22 A
23 | Al abana.
24 Q
25 | before i

anything |like that?

Resi dence cl ub versus Leader Bul so & Nol an PLC. I

Do you happen to recall the case nunber or

| do not.

Do you recall the year when that was filed?
| do not.

How did that litigation conclude?

It was di sm ssed.

You were a defendant in that case?

Correct.

That was a civil matter?

Yes.

You refer to sonething -- the San Franci sco
on; Is that correct?

Right. There was an action, San Franci sco

I was individually naned in that case as wel|.
When was that |lawsuit filed?

Soneti me around 2014 or '15.

Did that conclude, that case concl ude?

It was dism ssed on sunmary judgnent.

What court was that in?

Utimately, it was in the Northern District of

You say "ultimately.” WAs it in another court

t got transferred?
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A  Yes.

Q Wat court was that?

A As | recall, it was originally filed in state
court in Marin County, California. It was renoved to
the Northern District of California, Federal District
Court, and then transferred to Al abama.
kay. Are you represented by counsel today?
Yes.

Who represents you?
Ashl ey Carter.
Ms. Carter's here today, correct?

Yes.

O » O » O >» O

How did you | earn of your deposition today,
that it was going to be taken today?

A | was advised by counsel.

Q Oay. As a nonparty to this lawsuit, you're
entitled, under federal statute, to receive a daily fee

for your attendance plus mleage rei nbursenent. |

believe | may have sent an email either -- last week to
the other -- M. Stahl's group, who represents Director
Long.

Where should | send your check for your
appearance today and your m | eage fee, nunber one? Who
should | send that to?

A You can send that to ne at the firm
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MR DOUGHERTY: |Is that okay, Ms. Carter?
M5. CARTER  Yes.
BY MR DOUGHERTY:

Q You've already given -- can you go ahead and
give me that address once again?

A Sure. It's Bulso PLC. 155 Franklin Road,
Suite 400, Brentwood, Tennessee 37027.

Q And then, should I cal cul ate your m | eage
rei mbursenment fromyour office to this office and then
back to be able to send you a check?

That woul d be fine.
Ckay.

A It should be -- it will be nine mles either
way.

Q Ckay. Geat.

Al right. M. Bulso, are you famliar with
t he Advi sory Commi ssion on the Rules of Practice and
Procedure that was created by Tennessee Code annot at ed
16- 3- 6017
A Yes.
Q Wat is that?

A It's a conmssion that the General Assenbly

created to advise the Suprene Court on rules of practice

and procedure.

Q Wen you say "the Supreme Court," you're

(615) 595- 0073

Documeni&xt as-iled TENNESSEE Page 18 of 96 PagelD #: 1381


http://www.elitereportingservices.com

© 00 N o o B~ w NP

N ORNN N NN R R R R R R R R R R
g N W N P O © 0O N O O M W N B O

Case 3:22-cv-00439

referring to Tennessee Suprene Court; is that right?

A  Yes.

Q Are the nenbers of that conmm ssion typically
listed on the Tennessee Admi nistrative Ofice of the
Courts' website?

M5. CARTER: Can | just make a clarification
for the record --

VMR, DOUGHERTY:  Yes.

M5. CARTER. -- as we're going into this?

So | just want to clarify that you've noticed
himin his individual capacity. That's -- to the extent
he knows, he's welcome to testify to it, but | just want
to make sure that it's clear on the record that he's not
testifying for the conm ssion in the deposition today.

MR DOUGHERTY: | think that's correct. |
think the reason for M. Bulso's testinony is in his,
which we'll get into, his capacity as chair of the
Advi sory Conmi ssi on.

M5. CARTER. Right. But he's not here to
testify on behalf of the commssion as its chair. He's
here to testify as an individual.

So | just want to nmake certain that as we go
t hrough, he's providi ng whatever know edge he has to you
just for clarification purposes.

MR, DOUGHERTY: Ckay.

(615) 595- 0073
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1| BY VR DOUGHERTY:

2 Q Can you describe the comm ssion?

3 A A commssion is a group of attorneys and judges

4 | appoi nted by the Tennessee Suprene Court pursuant to

5]16-3-601 to assist it in nodifying Rules of Gvil and

6 | Crimnal Procedure.

7 Q W'Il get to those different commttees in a

8 | nonent .

9 So | think you said this already, but there are
10 | menbers of the judiciary that serve on the conmm ssion?
11 A In an ex officio capacity, yes.

12 Q Wat does that nean?

13 A It nmeans they're nonvoting nmenbers.

14 Q But they're on the actual Advisory Comm ssion
15 | the judicial nenbers?

16 A |I'mnot sure exactly how to answer that.

17 | know that the statute gives the Suprene Court the

18 | authority to appoint nenbers to the conmssion. | know
19 | that we've got attorneys who vote on proposals that cone
20 | before the conm ssion, and that we have judges who are
21 |involved in the neetings but who do not actually vote.
22 When you say that they' re nmenbers of the

23 | commission, |'mnot exactly sure | can answer that

24 | specifically.

25 Q Have you ever gone to the AOC website and seen
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1| the nanes that were listed for the Advisory Comm ssion
2 | on that website?

3 A  Yes.

4 Q Does it list nanmes of judicial nenbers?

5 A | don't know.

6 Q I've actually viewed it this nmorning. | wll
7 | give you sone nanes, and you can tell nme if they are
8 | menbers of the judiciary.

9 kay?

10 A Sure.

11 Q Soit list you as the chair, G no Bul so, and
12 | that's correct?

13 A | t

14 Q How long have you been the chair for the

15 | Advi sory Conm ssi on?

16 A The last two years.

17 Q Do you recall the year or the day that you were
18 | appointed to the conm ssion as chair?

19 A Not the specific date, no.
20 Q Wuld it have been 2020 or after that?
21 A It was either in 2020 or 2021.
22 Q In your current appointnent as chair of the
23 | Advi sory Conm ssion, how long is the ternf
24 A M understanding is it's one year.
25 Q Didyou serve as chair in 20227

Case 3:22-cv-00439
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Yes.
Was that for the full year?
Yes.

Did you serve as chair in 20217

> O r» O >»

At |least for part of the year, | believe so.

Q You were appointed, you think, halfway or part
of the way through 2021; is that your testinony?

A No. M testinony is that | was appointed, |
bel i eve, either in 2020 or 2021. | don't recall
specifically which year it was.

Q Oay. Are you -- is it your understanding
you're to chair the full year in 20237

A M understanding is that I'mto be chair so

|l ong as the Supreme Court wants ne to be. And at sone

point, if they decide to fill that role wth sone other
person, then obviously they' Il issue an order doing
t hat .

But | serve at the pleasure of the Suprene
Court as chair.

Q So earlier you testified that your termwas one
year. By that you nean, as | understand it from what
you just said, it's a rolling one year until you're
notified that you're no |onger chair?

A I'mnot sure I'd say it quite that way.

Q I'mjust trying to understand. | just wanted
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1|to clarify that point.

2 A Sure. | was appointed by the Suprenme Court to
3 | be chair of the Advisory Conm ssion, and then at | east
4 | once or possibly twice since | was initially appointed,
5 |the Supreme Court |iaison has asked nme to continue in

6 |that role. And |I've agreed to do so.

7 Q How does the Supreme Court communicate with you
8 | about that?

9 A Principally through the Iiaison.
10 Q Do they -- do any of the nmenbers of the Suprene
11 | Court communi cate with you by email regarding your role
12 | as chair?
13 A | do not believe |I've ever exchanged an enail
14 | with anyone on the Suprene Court about that, no.

15 Q And you never exchanged email with Director

16 | Mchell e Long of the Tennessee ACC about your --

17 | regarding your role as chair?

18 A Not that | recall.

19 Q W'Il get to the other nenbers. It's ny
20 J understanding that there are sonme ACC staff nenbers that
21 | serve on the conmm ssion; is that correct?
22 A | do not believe that it is.
23 Q Ckay. Then let's unpack that.
24 Can you explain that?
25 A | don't believe there's anyone at the ACC who
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Is actually on the conm ssion.

Q Okay. So ny understanding, fromlooking at the
website this norning, it lists AOC staff contact
M chel | e Consi gl i o- Young.

Do you know her?

Yes.

Does she attend Advi sory Comm ssion neetings?
Yes.

What is her role on the Advisory Comm ssion, or
what is her role when she does attend the neetings?

A Her role is that of a facilitator

Q GCkay. Can you explain what that neans?

A Sure. Qur neetings are conducted renotely, and
so there is a Zoomlink that is hosted for the neeting,
and Mchelle typically is in charge of hosting the
renote connection. So she'll circulate alink to the
reporter for the comm ssion, who will then circulate it
to the other conmm ssion nenbers.

And then Mchelle will be virtually online
t hroughout the neeting to nmanage the connecti on.

Q Does Ms. Young -- is it fair to say she
provi des admi nistrative support to the Advisory
Comm ssi on?

A  Yes.

Q Now, when you said that -- we'll get in, a
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1|little bit

2

3]1did you nean by that?
4 A \Wat
5

6

7

8

9 | Conmi ssi on,
10 A Well,
11

12

13

14

15 | begin in 20207
16 A No.
17 Q

18 A No.
19 Q

20 A No.
21 Q

22 A No.
23 Q Ckay.
24

25

| ater, to nmeetings being open to the public.

But when you said that your neetings are renpte, what

conduct neetings of the Advisory Comm ssion, that the
menbers of the comm ssion are not in the sanme place.
Rat her, they're neeting through a Internet connection.

Q Wen did the renote neetings of the Advisory
when did that begin?

at | east sonme portion of the neeting has been renvote.

Q Wuld that have been in 20207

A Can you clarify?

Q Didthe renote Advisory Comm ssion neetings

Did they begin in 20217

Did they begin in 20227

Did they begin in 2023?

the renote nmeetings start, when you all were in

di fferent places having your neeting?

| neant was that currently, when we

as long as |'ve been on the comm ssi on,

|"mjust trying to understand. Wen did
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1 A Wll, as | stated a nonment ago, for as |long as
2 |1've been on the conm ssion, at |east sone portion of
3 | the neeting has been renvote.

4 Q GCkay. Were you on the conmm ssion in any other
5 | capacity prior to your serving as chair?

6 A  Yes.

7 Q Tell us what -- when that was and what was your
8 |role.

9 A | was initially appointed as a nenber of the
10 | comm ssion, | believe, in 2016.
11 Q So, in 2016, you were not the chair; is that
12 | correct?
13 A That is correct.

14 Q How nmany years do you recall serving prior to
15 | bei ng appoi nted chair?

16 A | wuld estinmate four to five years.

17 Q Wen you started in 2016 with your initial

18 | appointnent to the Advisory Comm ssion, is it your

19 | testinony that you all held neetings renotely?
20 A In part, yes.
21 Q GCkay. Were there sone tines where you net
22 | physically, in person?
23 A Wat | nmean by "in part" is that the way the
24 | neetings were conducted were through videoconference.
25 | So we have a room of conmi ssion nmenbers in Nashville who
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woul d be joined by videoconference with other nenbers
who were neeting together in the sane roomin Menphis,
and a third group of nenbers neeting in Knoxville. And
al so there sonetines were nenbers who partici pated by

t el ephone.

person,

t hr ough
Q

here in

o >» O » O >» O >

Comm ssi

>

So that was a hybrid of having sonme nenbers in
yet, nmeeting, in part, being conducted renotely
vi deoconf er ence.
In 2016, when you net -- did your group neet
the Nashville area?
Yes.
What office did you neet at?
At the ACC.
The Tennessee AOC office?
Yes.
That was in 20167
Yes.
Do you recall who the chair was of the Advisory
on when you were first appointed?
| do.
Wio was that?
Ji m Dor an.
( St enographer interrupts for
clarification.)

THE WTNESS: DO R-A-N.
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BY MR DOUGHERTY:

Q |Is M. Doran still on the comm ssion?

A No.

Q Wen he was chair, was he -- what did he do --
strike that question.

When he was chair, was he a private attorney or

was he a judge?

A He was an attorney.

Q Was he in private practice in the Nashville

area?

A  Yes.

Q Do you know if he is still practicing lawin
Tennessee?

A | believe so, yes.

Q Do you know what firmhe's wth?
A | believe | do.
Q Can you nane it, please?
A | believe he's with what is now Hol |l and &
Kni ght .
Q \Who was the executive director of the Tennessee

AOC in 2016, when you were first appointed?

A | do not renenber.

Q Was it Mchelle Long?

A | do not believe it was, no.

Q Do you know the current deputy director, Rachel
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1 | Harnon, of the Tennessee AQCC?

2 A | know of her.

3 Q Does she ever participate in you all's neetings
4 | currently?

5 A | do not recall Rachel ever being in one of our
6 | neetings.

7 Q Do you recall if she was working with the ACC
8 |in 2016, when you were first appointed?

9 A | do not.

10 Q You do not recall, or you do not know?

11 A | do not recall.

12 Q Wien you were first appointed in 2016, were any
13 | of those neetings ever open to the public?

14 A " m not sure.

15 Q Do you ever -- you don't ever recall the

16 | Advi sory Comm ssi on di scussi ng whet her the neeting

17 | shoul d or should not be open to the public?

18 A Correct.

19 Q Do you ever recall seeing a public neeting

20 | notice for any of those neetings beginning in 20167

21 A | do not recall seeing such a notice.

22 Q Was there soneone on the Tennessee ACC staff

23 | that provided adm ni strative support during these

24 | nreetings for you?

25 A Yes.
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1 Q Wio was that?

2 A Mchelle Consiglio.

3 Q So she's currently providing adm nistrative

4 | support. | think that's your testinony, correct?

5 A | believe she's currently on maternity | eave.
6 | But when she's not on maternity | eave, yes, she is.

7 Q | think you're right. She'll be back in

8 | Novenber, is ny understandi ng.

9 It's also your testinony when you joined the
10 | Advi sory Conm ssion in 2016, Ms. Young was there

11 | participating in your neetings?

12 A | believe so. | believe she was participating
13 |then in the sane respect that she participates now.
14 Q And that would be providing adm nistrative

15 | support?

16 A  Yes.

17 Q From 2016 through 2022, during your tine

18 | serving on the comm ssion, were any of those neetings
19 | ever open to the public?
20 A 1'mnot sure.
21 Q How would you know if they were open to the
22 | public?
23 A | nmean, if soneone had told ne, | presune that
24 | I woul d know.
25 Q If there were a public neeting notice stil
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1 | posted on the Tennessee ACC website that says there's a
2 | meeting that's open to the public, would you think that
3 | that neeting probably was open to the public?

4 A |I'mnot sure.

5 Q Let nme rephrase it.

6 Were there any nenbers of the public that

7 | physically came in to any of the offices that you

8 | observed during these neetings?

9 A | do not recall that happening.

10 Q Do you ever recall seeing some type of video

11 | setup that allowed the neetings to be broadcast to the
12 | public from 2016 to 20227

13 A | do not recall that.

14 Q W'Il go through sonme nore nanes later. | want
15 |to go kind of back -- nore names of the current

16 | conmi ssi on nenbers.

17 Ckay?

18 A  Sure.

19 Q Are there different subcommttees of the

20 | Tennessee Advi sory Comm ssi on?

21 A No.

22 Q Can you give me a summary of what the

23 | commi ssion does in terns of the various court rules that
24 |it reviews potential rules?

25 A Sure. In summary, there will be proposal s nade
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by menbers of the comm ssion or by other attorneys or
j udges across Tennessee, or by others, to nodify an
exi sting rule of evidence, appellate procedure, civil
procedure, crimnal procedure, or juvenile procedure.
And then we will, at a Advisory Comm ssion
neeting, typically assign the proposal to one of our
standing conmttees. And then the commttee wll
di scuss the proposal anongst itself and then report at
t he next Advisory Comm ssion neeting as to what their
recomendati on would be with regard to the proposal
W will then, at sone point, vote on whether to
adopt a rule change, and if so, that is prepared by the
AQCC and presented to the Suprene Court.

Q Is there a conmttee to nake recomendati ons
for the Crimnal Rules of Tennessee Procedure?

A W have a committee on the Rules of Crim nal
Procedure. |'mnot sure that | would characterize that
what that commttee does is recommendations. They wll
i nvestigate a proposed rul e change and then report at a
Advi sory Conmi ssion neeting. And then one or nore
menbers of that commttee may nmake a notion to adopt a
rul e change, at which point it's debated by the entire
conmi ssi on.

Q Does the Tennessee Advisory Conmm ssion nake

rule recommendations on the Crimnal Rules of Procedure?
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M5. CARTER. |'msorry. Can you just repeat
t hat |ast question?

MR, DOUGHERTY:  Sure.
BY MR DOUGHERTY:

Q Does the Tennessee Advi sory Conm ssion on the
Rul es of Practice and Procedure nmake recomendations to
t he Tennessee Supreme Court regarding the Crimnal Rules
of Procedure?

A Yes.

Q Does the Tennessee Advi sory Comm ssion nake
rul e recommendation to the Supreme Court regarding the
Cvil Rules of Procedure?

A W do.

Q Does the Tennessee Advi sory Comm ssion nake
rul e recomendations to the Suprenme Court regarding the
Appel | ate Rul es of Procedure?

A  Yes.

Q Does the Tennessee Advi sory Conm ssi on make
rul e recomrendati ons to the Suprenme Court regarding the
Rul es of Evi dence?

A Yes.

Q Does the Tennessee Advi sory Comm ssion nake
rul e recomendations to the Suprenme Court regarding the
Juvenil e Rul es of Procedure?

A W do.
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1 Q How do you conmmuni cate -- how does the Advisory
2 | Commi ssion conmuni cate these rule recomendations to the
3 | Tennessee Suprene Court?

4 A Through the ACC

5 Q So once a rule recommendation is made, the

6 | Advi sory Conm ssion will comunicate those

7 | reconmendations directly to the AQC?

8 A | wouldn't characterize it that way.

9 Q Well, you just said that. | just want to
10 Junderstand it.
11 Can you explain how that process works?
12 A  Well, if thereis afirmvote by a majority of
13 | the menbers of the Advisory Conm ssion on a proposed

14 | rul e change, sonehow, admnistratively, that is prepared
15 | by the ACC. And then fromthat point, it's conmuni cated
16 |to the full Suprene Court.

17 Q Does Mchelle Consiglio-Young, once a vote has
18 | been taken on a rul e change, does she then go back to

19 | the ACC, or do you, as chair, communicate with the AOC
20 | as far as the rul e change?
21 A To the Supreme Court?
22 Q To the ACC.
23 A Wll, Mchelle's present at the neetings, so
24 | she knows what happened.
25 Q Yeah. [I'mjust trying to understand the
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process.
Let's say the comm ssion nakes a vote --

A Yeah.

Q ~-- for arule recommendation. Do you then, as
chair, get on your email and send an email to soneone at
t he ACC office?

A No.

Q Does -- is it your understandi ng that

© 00 N o o B~ w NP

Ms. M chelle Consiglio-Young, since she's present, does

10 | she then go back to the AOCC and comuni cate that to the
11 | director, for exanple?

12 A | don't know.

13 Q But it's your understanding that the ACC is the
14 | next point of contact who receives the rule

15 | recommendati ons fromthe Advi sory Conm ssion?

16 A | think that's fair. | would also add that we
17 | do have a reporter that's appointed by the Suprene Court
18 | for the Advisory Conm ssion, and so there likely is sone
19 | i nvol venent between M chelle at the ACC and our reporter
20 | on actual ly packaging the rule and communicating it to
21 | the full Suprene Court.

22 Q Wwo is the current reporter for the Tennessee
23 | Advi sory Conm ssi on?

24 A Lynn Zehrt.

25 Q How do you spell her last name?
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A | believe it's Z-E-R-T.
Q Wuld her nane be |isted, Ms. Zehrt's nane,
would it be listed on the website that sets out the

nanes for the Advisory Conm ssion nenbers?

A | don't know.

Q | see it. Lynn Zehrt, would it be Z-EEHR-T?
A Yes. | left out the H

Q And the sanme Lynn Zehrt that is a professor at

Bel nont University Col |l ege of Law?

A She is.

Q Was she, Ms. Zehrt, the reporter when you first
joined in 20167

A No.

Q Do you recall who the reporter was then?

A | do not.

Q So by "reporter," does that nean an individual
who is taking notes? |s that what Ms. Zehrt does?

A | don't know whet her she takes notes. The
function of the reporter is to prepare agenda for the
neetings, to take mnutes of the neetings, to take the
rol e at neetings.

Q Is it your understanding that Ms. Zehrt woul d
take the mnutes, the neeting m nutes?

A Yes. She does currently.

Q She also is the one who handles putting the
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1 | agenda t oget her?

2 A Correct.

3 Q \Who determ nes the agenda for each neeting?

4 A  Wirking together, the reporter and the chair.

5 Q So you work with Ms. Zehrt to cone up with an

6 | agenda for the next neeting?

7 A Exactly.

8 Q In 2016, when you first joined, how frequently
9 | were neetings held of the Advisory Conm ssion?

10 A Quarterly.

11 Q Has that always been the case, quarterly

12 | nmeeti ngs?

13 A It's been the case ever since |'ve been on the
14 | conmi ssi on.

15 Q Wo determ nes when those quarterly neetings

16 | are going to be hel d?

17 A The chair.

18 Q Since you becane the chair of the Advisory

19 | Conmi ssion, you would nmake that determ nation, the date
20 | and tine when neetings are to be held; is that correct?
21 A Yes.
22 Q \What is your role as chair?
23 A To conduct neetings of the Advisory Conm ssion.
24 Q Do you, as chair, have any other comrunication
25 |in between quarterly neetings with the other nenbers on
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t he conmm ssi on?

M5. CARTER: (bject to form

THE WTNESS: Fromtine to tinme, | would say
so.
BY MR DOUGHERTY:

Q During these conmunications in between
guarterly neetings, do you di scuss business, Advisory
Conmi ssi on business with other nenbers?

A If | understood your question correctly, yes.

Q Do you have these discussions with other
menbers in between quarterly neetings by email?

A On sone occasi ons.

Q Do you still keep -- do you have those enmil s?
A |I'mnot sure.
Q Wen did you first becone aware of this |awsuit

that you're currently giving a deposition in?

A Probably at sonme point within the |last six
nont hs or so.

Q You only becane aware of this lawsuit within
the last six nonths?

A | believe that's what | said, yes.

Q Has anyone fromthe AOCC office reached out to
you wwth a litigation hold letter?

A | have not receive a litigation hold letter

from anyone.
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Q Wen you becane aware of this litigation six
nont hs ago, did you discuss with the other nenbers on
t he Advisory Commi ssion if they should hold on to
emai | s?

A | did not.

Q How did you prepare for this deposition?

A Mt with counsel.

Q That would be Ms. Carter?

A Correct.

Q Have you ever served on any other boards or
conm ssions in Tennessee, other than the Advisory
Conmi ssi on?

A  Yes.

Q Wat are those other boards and conm ssions?

A | was on the board of the directors for Pope

John Paul 11 H gh School, on the board of the St. Thomas

More Society of M ddle Tennessee.
There are probably others that |'ve been on as
wel | .

Q Have you ever served on any other boards or

conmm ssi ons where the AOC office provides admnistrative

support, other than the Advisory Conmm ssion?
A Not that | recall.
Q Are you aware of simlar neetings held by the

federal courts and the federal advisory conmttees?
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1 A No.

2 Q You're not aware of any of those neetings and
3 | what they do with regard to making federal rules?

4 A Correct.

5 Q You've never seen any or observed any of those
6 | federal advisory commttee rul e-nmaki ng neetings?

7 A Correct.

8 Q Wen was the first tine you ever becane aware
9 | of those federal advisory commttee neetings?

10 A Likely sonetine during | aw school .

11 Q Is it your testinony you ve never had that

12 | di scussion with your current Tennessee Advisory

13 | Conmi ssi on neetings regardi ng what the federal advisory
14 | conmittee neetings do?

15 A | believe that's true.

16 Q In 2022, you were the chair of the Tennessee
17 | Advisory Conmi ssion; is that right?

18 A Yes.

19 Q Wre there quarterly neetings held during that
20 | year, 2022?
21 A  Yes.
22 Q Was there a quarterly neeting in March of 2022
23 | that was hel d?
24 A Well, we have to check the record, but I
25 | bel i eve so.
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1 Q Was that neeting open to the public?

2 A | don't know.

3 Q You wouldn't know if the public was able to

4 |watch it?

5 A  Well, first, I've told you that I'mnot able to
6 |testify for certain that there was a neeting in March of
7 12022. Even if there were such a neeting, | do not know
8 | whet her the AOCC or anyone el se made any provision for

9 | public participation in that neeting.

10 Q Was that March 2022 neeting held renotely anong
11 | the menbers of the Advisory Conm ssion?

12 A If there was such a neeting, it was held

13 | renotely, yes.

14 Q \Were were you when you participated in that

15 | neeting?

16 A  Wll, | do not recall that there was a neeting
17 | in March of 2022, even if there were, | could not,

18 | sitting here, tell you where | was.

19 Q O the four quarterly neetings in March of
20 | 2022, were any of those open to the public?
21 A | don't know
22 Q D d you see any of the public participating in
23 | those neetings?
24 A No.
25 Q Was the June 2023 Advi sory Conmi ssion neeting
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open to the public?

A Depends on what you nean by "open to the
public."”

Q Was the June 9, 2023, Advisory Comm ssion
meeting livestreamed to the public?

A M understanding is that it was.

Q Wiy is that, your understanding? How do you

know?
A Based on discussions with Mchelle.
Q Is that Mchelle Consiglio-Young?
A Yes.

Q Wiat did she tell you about that June 9, 2023,
neeti ng?

A Wll, at sone point, Mchelle advised ne,
per haps the other nenbers of the conm ssion, that Judge
Ri chardson had i ssued sonme type of an injunction that
provided for |ivestream ng of our Advisory Conm ssion
nmeetings. And she wanted to nake sure that the nenbers
of the comm ssion were aware that the neetings were
going to be livestreaned.

Q D d Mchelle Consiglio-Young tell you during
any of the quarterly neetings of 2022 that those were
going to be livestreaned?

A | don't recall.

Q Did you have a discussion with the nenbers on
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t he Advi sory Conm ssion about the June 9, 2023, neeting
being livestreaned to the public?

A No.

Q Wenis the -- did the Advisory Conm ssion have
a nmeeting in Septenber of 20237

A W did not.

Q Do you know why?

A | believe so.

Q And why is that?

A M understanding is that the AOC had i ntended
to issue sone type of a public notice regarding the
meeting. But | think, in part, because Mchelle was on
maternity | eave, the notice was not sent out when
perhaps it otherw se woul d have been sent out.

And we nmade the decision, in |ight of the
absence of that public notice, just to nove the agenda
items fromthe Septenber 2023 neeting to the
Decenber 2023 neeti ng.

Q Was that neeting supposed to be held on
Sept enber 8th, 20237

A | believe that is correct.

Q At the end of the June 9th, 2023, livestream
nmeeting, you said to the public that it was going to be
hel d on Septenber 8th, 2023, correct?

A | don't know.
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Q Have you ever watched that |ivestreaned vi deo?

A | have not.

Q Are you aware that the Tennessee courts have
YouTube pages that you can watch the videos?

A |I'maware that one can watch oral argunents
fromthe Suprene Court and the Court of Appeals on a
YouTube channel .

Q Were you aware that people can also watch the
June 9, 2023, neeting that was livestreaned to the
public?

A |'maware of that, yes.

Q Have you ever watched that video?

A | have not.

Q By having that June 9, 2023, neeting
livestreaned to the public, did it cause you, as
chair -- or did it burden you in terns of how you
conducted the neeting?

A You' ve got two questions in there, counsel.

Q | apologize. | will strike that.

Havi ng the June 9, 2023, neeting |ivestreaned,
did that burden the neeting, fromyour perspective as
chair?

A | can't say that | know exactly what you nean
by "burden the neeting."

Q Didit cause you nore stress, nore problens in
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ternms of the way the neeting was conducted?

A Having the neeting livestreaned in June 2023
did not cause ne any stress. It did not cause ne any
probl ens.

Q Sois it your testinony that the nmeeting that
was |ivestreaned in June 2023 was very simlar to other
nmeetings that you' ve overseen?

A | have not testified to that, no.

Q Well, is there any difference between the
June 9, 2023, neeting that was |ivestreaned to any ot her

neetings that you've chaired?

A |I'msure there are, yes.

Q Well, can you tell ne what those differences
are?

A Sure. | nmean, at sone neetings, we sinply

di scuss proposed rul e changes. At other neetings, we
actually vote on adopting amendnents or recommendi ng the
adoption of anmendnents to the Suprene Court.

Q Ddthe June 9, 2023, neeting, the fact that it
was |ivestreanmed, did that interfere with the neeting
itsel f?

A It did not.

Q Have you ever discussed with other nenbers
whet her neetings should be open or closed to the public?

A Could you repeat that?
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1 Q Yeah. Have you ever discussed with other

2 | menbers on the Advisory Conm ssion whether neetings

3 | shoul d be open or closed to the public?

4 A No.

5 Q You've never had that discussion?

6 A Correct.

7 Q Have the nenbers thensel ves ever had that

8 | di scussi on anongst thensel ves?

9 M5. CARTER. (bject to the form

10 THE WTNESS: | don't mow.

11 | BY MR DOUGHERTY:

12 Q Have you ever observed anybody tal ki ng about
13 | whet her neetings should be open or closed the public?
14 A  Are you excluding discussions with counsel ?
15 Q I'mcertainly -- not your discussions with

16 | counsel .

17 |'' msaying: Have you ever observed, at any
18 | poi nt during your chairmanship, other individuals on the
19 | comm ssi on di scussi ng whet her that neeting should be
20 | opened or cl osed?

21 A | have not, no.

22 Q You nentioned a prelimnary injunction that
23 | Judge R chardson issued. Wen was the first tinme you
24 | becane aware of the prelimnary injunction?

25 A |I'"mnot sure.

Case 3:22-cv-00439 Documeni&xpt aF-iled TENNE3SEE Page 46 of 96 PagelD #: 1849

(615) 595- 0073


http://www.elitereportingservices.com

1 Q Do you recall when Ms. Consiglio-Young told you
2 | about the prelimnary injunction prior to the June 9,

3] 2023, neeting?

4 A | think, as | testified earlier, it's been at

5] least six nonths that |I've known about it. It could be
6 | | onger.

7 Q GOkay. So when Ms. M chelle Consiglio-Young

8| first told you about the prelimnary injunction, was

9 |that the first time you heard about the |awsuit?

10 A | believe so.

11 Q As part of your legal practice, do you do any
12 | first anmendment work?

13 A | do not believe I've ever handled a first

14 | amendnment case.

15 Q | probably should have clarified. Free speech,
16 | first anmendment work?

17 You' ve never handl ed free speech, first

18 | amendnent wor k?

19 A | do not believe |I've ever had a case invol ving
20 | the first anmendnent or the right to free speech.
21 Q Wiat is the nature of your |aw practice,
22 | M. Bul so?
23 A Commercial litigation.
24 Q | knowthat's kind of a broad area. Can you
25 | expand on that a little bit? Wat are the types of

Case 3:22-cv-00439 Documeni&xpt aF-iled TENNE3SEE Page 47 of 96 PagelD #: 1950

(615) 595- 0073


http://www.elitereportingservices.com

1 | cases you typically get involved in?

2 A W get involved in business disputes. |'ve

3 | handl ed cases involving comercial/residential real

4 | estate, federal estate securities, franchise litigation,
5 |transportation litigation, warranty fraud, Consumer

6 | Protection Act, breach of contract, other types of

7 | commerci al di sputes.

8 Q Now, on the website that | viewed this norning
9 |that list the nmenbers of the Advisory Conm ssion, it
10 | list a vice chair. Her name is Catherine C ayton.
11 Do you know Ms. C ayton?
12 Yes.
13 How | ong has she been the vice chair?

14 A | believe Cathy has been vice chair for as |ong
15 | as | have been chair.

16 Q Was she also on the conmttee when you first
17 |joined in 20167

18 A |If by "conmmttee" you nmean conm Ssion, no.

19 Q Correct. So Ms. Cayton cane on the Advisory
20 | Commi ssion after you had been appointed in 20167
21 A | believe so, yes.
22 Q D dyou make Ms. Cayton vice chair, or does
23 | the Suprene Court make that appoi ntnent?
24 A  The Suprene Court makes that appoi ntnent.
25 Q So not only -- it's ny understanding -- | just
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want to understand this.
The Suprenme Court appoints the nmenbers to the
Advi sory Conmi ssion, correct?

A It does.

Q And the Supreme Court appoints the specific
roles, like chair and vice chair; is that correct?

A  Precisely.

Q Ckay. Does the Tennessee Suprene Court al so
make the appointnment on the judicial |iaisons?

A It does.

Q Does the Tennessee Suprene Court make an
appoi nt ment on the Suprenme Court |iaison?

A | believe it does.

Q Do you know why there's a distinction between
judicial |iaisons and Suprene Court |iaison?

A  Well, it may be that "judicial |iaison" refers
to judges who are not on the Supreme Court. And the
Suprene Court liaison refers to a |iaison who is.

Q Makes sense. | just was curious. Wen you
| ook at the website, it makes a clear distinction. Have
you ever | ooked at the website that |ists your Advisory
Commi ssi on before, on the AOC website?

A | have a vague recollection of having seen it
several years ago.

Q Currently, it lists, under the judicia
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joined or if he cane later?

l'iaison, the first person is Chancellor WIIliam Col e.
A  Sure.
Q And was Chancellor Cole on the Advisory

Conmmi ssion in 20167
A | don't recall

Q You don't know if he was there when you first

A | do not.

Q The -- and it lists himas a chancellor. He's
a chancellor in chancery court, as you understand it?

A He is.

Q Janmes Hivner. Wwo is M. H vner?

A He's the clerk.

Q Wuld that be the clerk of the Tennessee

appel | ate courts?

A  Exactly.

Q |Is M. Hwvner a judge?

A | do not believe so.

Q |Is M. Hvner an attorney?
A I'msure he is.

Q Gkay. The next person under judicial |iaison
category on the website is Judge Carnma Dennis McGee. Do
you know Judge M Cee?

A | do.

Q Wiat court is Judge McGee -- what court does
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she oversee?

A Court of Crimnal Appeals.

Q Do you know what county?

A I'mnot sure the Court of Crimnal Appeals is
restricted to a county.

Q Okay. So she's on the Court of Crimna
Appeal s?

A  Yes.

Q Do you know if she's in the west, east, or
m ddl e grand di vi sion?

A That, I'mnot sure of.

Q Are appointnents nade by the Tennessee Suprene
Court Advisory Comm ssion nade based on the grand
di vi si ons, east, west and m ddl e?

A | believe that is certainly a factor that the
Suprene Court takes into account.

Q Do you know if that's a required factor in the

statute?
A  Yes.
Q It's your understanding that is a required

factor in the statute?
A  No, it's not.
Q It's not?

A No.

Q

So you think the Suprenme Court just nekes that
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their own decision to do that, have the representatives
fromeach grand division?

A | mght express that a bit differently. |
woul d say that the statute that you referred to earlier,
16- 3-601, vests the Suprene Court with the authority to
appoi nt nenbers to the Advisory Conm ssion, and the
Supreme Court has the discretion about whomto appoint.

So it could, according to the statute, appoint
all the nmenbers fromone grand division. But in
practice, | believe it has appointed nmenbers from all
t hree grand divi sions.

Q Currently, the current nmenbers that serve on
t he Advi sory Commi ssion of which you chair, is there a
equal breakdown of nenbers between east, west and m ddl e
grand di vi si ons?

A | have not |looked at it statistically, but ny
sense woul d be that each grand division is well
represented on the conm ssion.

Q The next individual under judicial liaisons is
Judge Cam|lle McMull en of Menphis, Tennessee. Do you
know Judge McMul | en?

Yeah.
I n what court does Judge McMil | en serve?

Al'so the Court of Crimnal Appeals.

o » O >

Wher e?
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Court of Crimnal Appeals.
Al so the Court of Crimnal Appeal s?

> O >

(No audi bl e response fromw tness.)

Q But Chancellor Cole would be in the lower trial
chancery court; is that right?

A Correct. He's out in Hardeman County, MNairy
County, that area.

Q The last judicial liaison |isted is Judge
Jennifer Smth of Nashville. Do you know Judge Sm th?

A Yes.

Q What court does she oversee?

A She's in atrial-level court.

Q Do you know if that's circuit court or general
sessions or chancery court?

A | amnot certain.

Q But youthink it's a trial-level court?

A | do.

Q And then there's one Suprenme Court |iaison,
justice, Dwight Tarwater; is that right?

A That's correct.

Q | believe he started his tenure as Suprene
Court justice on Septenber 1, 2023; is that right?

A  Yes.

Q So has he participated yet in any Advisory

Comm ssi on neetings?
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1 A No.

2 Q That woul d be because the Septenber neeting,

3 |you all did not have it, right?

4 A That is correct.

5 Q Wen is the Decenber neeting? Wenis it

6 | schedul ed for?

7 A It is scheduled for the second Friday of

8 | Decenber.

9 Q Do you have a date on that?
10 A As I'msitting here, | do not recall the date,
11 | no.
12 Q Its looks like that m ght be Decenber the 8th,
13 | on ny calendar. But you said the second Friday; is that
14 | your testinony?

15 A Yes.

16 Q Are Advisory Comm ssion neetings typically held
17 | on the second Friday of each nonth?

18 A For the last -- well, no.

19 For the last few years, we have held the
20 | neetings at 9:00 a.m on the second Friday of March
21 | June, Septenber, and Decenber.
22 Q Since when have you done that?
23 A At least for the |last several years.
24 Q Since you've been there, since 20167
25 A  No. | wouldn't say that.
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1 Q Well, can you recall when you started this

2 | March, June, Septenber, Decenber? Can you recall what
3 | year that was when that began?

4 A That's been the case ever since |'ve been on

5| the conm ssion.

6 Q You' ve been on the conmm ssion since 2016.

7 A Correct.

8 Q So has this March, June, Septenber, Decenber

9 | staggering of quarterly neetings happened since 20167
10 A Yes.

11 Q Since you're not having a neeting in Septenber
12 | in 2023, is the Advisory Comm ssion conmunicating as to
13 | what you m ght otherw se be doing in your neeting? Are
14 | you comuni cating online with each other, emailing with
15 | each ot her?

16 M5. CARTER: (bject the form

17 THE WTNESS: Yeah. |[|'ll have to ask you to

18 | rephrase the question, please.

19 | BY MR DOUGHERTY:
20 Q Since you're not going to have quarterly
21 | neetings in 2023 because there's no Septenber neeting,
22 | is Advisory Conm ssion business being conducted in
23 | anot her form or fashion?
24 A Wll, | disagree with the predicate of your
25 | question, but the answer is no.
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Q You disagree that there was no neeting in
Sept enber of 20237

A | do not disagree with that.

Q Wll, what do you disagree with, the predicate
of the question?

A The predicate of your question was, "Since
guarterly neetings are not being held in 2023." It's
I naccurate and | disagree with it.

Q Ckay. How many neetings are going to be held
in 20237

A  Three.

Q Does three neetings in 2023 satisfy the
guarterly neeting standard?

A  Yes.

Q It does”?

A (No audi bl e response fromw tness.)

Q And howis that?

A Because of the nature of what a quarterly
neeting is. A quarterly is a neeting that's held every
three nonths, and our neetings in 2003 (sic) have been
hel d every three nonths.

Therefore, they are quarterly neetings.
Q You said "2003." W're referring to 2023.
A Exactly.

Okay. Wien did you -- when were the neetings
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in 20237

A We had one in March. W had on in June. W'|
have one in Decenber.

Q FromJune neeting until the Decenber neeting,
how many nonths is that?

A Six.

Q So then, you would agree that there haven't
been neetings in 2023 every three nonths?

A | will agree that there was no Septenber
guarterly neeting.

Q But it's your testinony there will only be
three neetings in Septenber -- excuse ne -- three
nmeeting in 20237

A That is correct.

Q The next would be in the second Friday in

Decenber ?
A  Yes.
Q At 9:00 a.m?
A  Exactly.
Q That wll be livestreaned to the public, right?
A |1 don't know.

Q You're waiting for Ms. Mchelle Consiglio-Young
to tell you?
A | amnot waiting on anything, counsel.

Q Did you receive a copy of the prelimnary
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I nj unction?
A  Wll, et me answer it this way.

At sonme point, | went on PACER and got the
prelimnary injunction

Q Did anyone fromthe Tennessee Adm nistrative
Ofice of Courts provide you with a copy of the
prelimnary injunction?

A | do not recall

Q You don't recall if M. Consiglio-Young
provi ded you with a copy of the prelimnary injunction?

A Correct. | do not believe that anyone at the
AQOC provided me a copy of the prelimnary injunction.
It's possible, but I just do not recall it.

M5. CARTER: Counsel, when you have a m nute,
if we can take five mnutes for a confort break, that
woul d be great.

MR. DOUGHERTY: Yeah. W can go ahead and do
that. There's no question on the table. That's fine.

It's 10:05. Wen do you want to cone back?

M5. CARTER |I'mjust going to run down to the
| adi es' room

MR DOUGHERTY: We can do 10 m nutes or 15. It
doesn't matter to ne.

M5. CARTER: That's fine.

MR. DOUGHERTY: We will be back at 10:15.
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1 W' ||l take a break now, M. Bul so.

2 (Wher eupon, a recess was taken

3 from10:06 a.m to 10:12 a.m)

4 MR. DOUGHERTY: We're back on the record, M.

5 | Bul so.

6 | BY MR DOUGHERTY:

7 Q Wiat is the process, fromyour understanding,

8 | once the Advisory Comm ssion transmts the rule

9 | recommendations to the ACC of fice?
10 What happens after that?
11 A Well, | would not characterize it as what
12 | happens as a transm ssion fromthe Advi sory Conm ssion
13 |to the ACC. That is a bit of a seanl ess process because
14 |the ACC is in the neetings when the rule recommendati ons
15 | are adopt ed.

16 And once we vote on and approve a proposed

17 | change to the rules, | do not know by what process the
18 | ACC notifies the Suprene Court of that.

19 Q Under st ood.
20 s it your understanding -- and I'mtrying to
21 | get to if the CGeneral Assenbly is involved at any point
22 | after the Advisory Conm ssion's rule recomendati ons.
23 A  Sure.
24 Q So is the General Assenbly involved at any
25 | point after the Advisory Conm ssion nmakes -- votes and
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1 | makes its rule recommendations?

2 A Yes.

3 Q Can you tell me what your understandi ng of that
4 | process is, that the General Assenbly then gets invol ved
5 |at sone point?

6 A Sure. At some point, the Suprenme Court wll

7 | propose changes to the rules of civil or crimnal

8 | procedure, and those proposals are sent to the Ceneral
9 | Assenbly by way of resolutions. And in order for any
10 | rule change to go into affect, the rule change has to be
11 | approved by resolution in the House and in the Senate.
12 Q And then is that when the rule becones final,
13 | at sone point?

14 A | think the rule becones effective once those
15 | resol uti ons have been adopt ed.

16 Q By the Ceneral Assenbly?

17 A  Yes.

18 Q Is that typically in July, maybe July 1st of

19 | each year?
20 A | believe the effective date on those
21 | resolutions typically is July 1 of each year.
22 Q Is the public ever notified at any point? 1Is
23 | there sone type of public and notice coment period
24 | after the conm ssion nmakes its reconmendations?
25 A  Yes.
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1 Q Wat is your understandi ng of that process?

2 A That at some point, when the Suprenme Court

3 |decides that it is contenplating a rule change, that it
4 |will put the proposed change out for public coment.

5 Q Are you, as chair, or is the Advisory

6 | Comm ssion involved in that process wth the Suprene

7 | Court?

8 A No.

9 Q Does that happen i medi ately and

10 | cont enpor aneousl y, when the Advi sory Comni ssion votes on
11 Jits recomendati ons?

12 A No.

13 Q That happens after?

14 A  Yes.

15 Q Do you know how | ong after?

16 A | do not.

17 Q Does the public notice and coment period, is
18 | that predate when the Supreme Court sends the proposed
19 |rule to the general assenbly?

20 A  Yes.

21 Q Are you, as chair, or any nenbers of the

22 | Advi sory Conmi ssion involved in that process with the
23 | General Assenbly or the public notice and comment

24 | peri od?

25 A  Yes.
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Q How?
A Inny role as chairman of the Advisory
Conm ssion, | have, in the past, appeared at neetings of
the Cvil Justice Subconmttee to the extent testinony
woul d be necessary before the House on the proposed rule
changes.
Q How many tinmes have you appeared at hearings to
provi de testinony on proposed rul e changes?
A At |east twce.
Q Do you recall when that was?
A Sonetinme between 2020 or -- strike that.
Sonetine |ikely between 2018 and today.
Q@ How were you notified that your testinony at
t hese hearings were necessary?
A  Wll, let ne anend that question slightly,
' cause there have been tinmes when |'ve gone and |
haven't actually testified.
VWhat occurs is that Mchelle tells ne that, on
a particular day, a rules package will be presented to
the subcommttee or the full commttee of the G vil
Justice Commttee and the House, and then | will be
present in the event that testinony is necessary.
But in every instance previously, before this
year, |'ve been notified by Mchelle that the package is

going to be submtted, and nyself, either as vice chair
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1 ]or chair, would be there in case testinony were

2 | necessary.

3 Q Wen you say "Mchelle,"” you're referring to
4 | Mchelle Consiglio-Young of the ACC?

5 A Correct.

6 Q You said you were -- how long did you serve as
7 |vice chair?

8 A For at |east a year, possibly tw years.

9 Q Does the Advisory Conmm ssion, are they required
10 | to do any kind extra training above and beyond your

11 | normal CLE-required hours?

12 A No.

13 Q Are there ever any kind of neetings about what
14 | the federal equival ent advisory commttees is doing or
15 | not doi ng?

16 A | have never been a party to any such neeting.
17 Q The rule recomrendations that the Tennessee
18 | Advi sory Comm ssion eval uates, is there ever any

19 | consideration with what the federal rules -- what
20 | they're doing in the federal rules?
21 A Sure.
22 Q Can you el aborate on that, please?
23 A (No audi bl e response fromw tness.)
24 Q And let just ask a couple questions as a
25 | l ead-in.
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It's ny understanding that the Tennessee rul es
can nake its own rules for court procedure; is that
correct?

A (No audible response fromw tness.)

Q Assuming the process is -- goes through the
process.

A Let ne answer it this way.

Q Sure.

A | nmean, in Title 16, the Ceneral Assenbly has
vested the Tennessee Supreme Court with the authority to
promul gate rules for all the civil and crimnal courts.
That's what happens in Tennessee.

Q | understand that Tennessee does not have to
foll ow what the federal rules, what they do. You would
agree wth that?

A A hundred percent.

Q Is it fair to say that, historically, the
Tennessee rul es sonewhat mrror the federal rules?

A In some respects.

Q So wuld that typically be who -- your
comm ssion woul d | ook to see what the federal rules are
doi ng? That woul d be kind of your guide post, so to
speak; would you agree with that?

A Not as you've stated it. | would say that we

| ook at federal rules of civil procedure. W |ook at
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other states' rules of civil procedure, and try to | ook
at what woul d be the best practice for the state of
Tennessee.

Q Wat would you say the percentage of Tennessee
rules are that follow the federal rules? Wuld it be,
i ke, 90 percent of the Tennessee rules are about the
same as the federal equivalent rules? Wuld that be a
fair nunber?

A | doubt it. I think it would be |ower than
t hat .

Q You think it would be |ower than that? Wat do
you think it would be?

A Wll, we have to go rule by rule. [If you | ook
at Rule 4 on service of process, they are simlar, but
they're not identical. |If you look at Rule 6 on timng,
they are simlar, but they're not identical. |If you
| ook at Rule 8 on pleadings, they are simlar, but
they're not identical. |If you |look at the process under
Rule 12, they're simlar, but they' re not identical.

| f you get to Rule 26 and you're dealing with
di scovery of fact wtnesses and expert w tnesses,
they're simlar, but not identical. |If you |look at Rule
38 on the practice of jury selection, once again,
they're simlar, but they' re not identical.

So | would have a very difficult tinme believing
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that 90 percent of our state rules are the sane as what
we've got in the federal rules.

Q Wien the Advisory Commission is comng up wth
its rule recommendations, does it |ook to the federal
rules to say, "Wiat are the feds doing? Do we want to
do that or not want to do that?"

|s that part of your process?

A W certainly have had nenbers that propose
changes based on what's going on in federal courts.

Q Do you know why that is?

A Sure. Because sonetinmes the federal rules have
a process or procedure that would benefit litigation in
Tennessee.

Q Now, as part of the rules that are published,
once they're a adopted by the General Assenbly, there's
usually -- as | understand it, in the rules, there's,

i ke, a corment section that says, "Advisory
Comm ssion. "
Do you know what |I'mreferring to?

A | do.

Q Is that the Advisory Conm ssion on the Rul es of
Practice and Procedure that you chair?

A It is.

Q Who publishes that? |Is that sonething that you

get involved in? Does the ACC get involved in it? How
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1 | does that get transmtted to sone type of published rule
2 | when you have the Advisory Comm ssion coments?

3 A It's sonething that we vote on in the Advisory
4 | Conmmssion. |f we adopt a new rule or amend an existing
5|rule, often there is a coment that explains why that
6 | change was nade.

7 And so what we send through the AOC to the

8 | Suprene Court will be not just a proposed rul e change,
9 | but a proposed Advi sory Comm ssion coment. And
10 Jultimately, that will follow all the way through the
11 | process and be part of the resolution, as presented to
12 | the General Assenbly.
13 If it's adopted, it becones part of the

14 | official rule package.

15 Q So any tine --

16 Are all proposed rule changes, do they -- do
17 | they conme with an Advi sory Conm ssion conment ?

18 A Many tines, yes.

19 Q But not all the time; is that your testinony?
20 A | think that's correct, yes.
21 Q Do you ever look at when the ACC sends out for
22 | the public notice and coment period -- well, let ne
23 | back up.
24 Who sends that out, the public notice and
25 | comment period, to the public?
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"' m not sure.
s it on the AOCC website, typically?
| don't know.

You' ve never | ooked?

> O r» O >»

Correct.

Q Do you know if the Tennessee Suprene Court and
the ACC, if they share the same website?

A  I'mnot sure how to answer that, but what | can
tell you is that the Tennessee Administrative Ofice of
the Courts maintains the website. And part of the
website reflects argunents in front of the Suprene
Court, opinions issued by the Suprenme Court, argunents
before the Court of Appeals, opinions fromthe court of
Appeal s.

So when you say, "Do they share the sane
website," I'mnot really sure.

Q If I wanted to pull up the Advisory Comm ssion
on the Rules of Practice and Procedure on the ACC
website, would | go to the AOC website?

A |If you wanted to do what?

Q To look at the Advisory Comm ssion nanes and
menbers, would | go to the AOC website?

A As far as |'maware, the nanes of the
conmm ssi on nmenbers are posted on the ACC website.

Q If I wanted to |ook up oral argunents or
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1 | opinions fromthe Tennessee Suprene Court, would | go to
2 |the sane ACC website or would | go to a different

3 | website?

4 A The sanme website.

5 Q Gkay. Do you ever get with Mchelle

6 | Consiglio-Young at the beginning of a cal endar year to
7 | map out agendas or neetings notices? Do you do anything
8 |like that at the begi nning of each cal endar year?

9 A \Well, I've never done what you' ve asked, but |
10 | have met with M chell e about other things.

11 Q Related to the Advisory Conm ssion?

12 A  Probably.

13 Q How often do you neet with Mchelle

14 | Consi gl i o- Young regardi ng the Advisory Conm ssion?

15 A |I'd say, over the seven years that |'ve been on
16 | the comm ssion, maybe two or three tines.

17 Q Two or three times total?

18 A  Yes.

19 Q Is that when she tells you about a package that
20 | the CGeneral Assenbly may be considering, a rules

21 | package?

22 A No.

23 Q Ckay. Wat were those two or three tines?

24 | What were they related to?

25 A Well, just likely how to nake the conm ssion
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1| operate as efficiently as possible, whether we shoul d
2 | use the commttee structure, whether we should have
3 | subcomm ttees, who we should perhaps assign to
4 | conmttees to make sure that they' re evenly and
5| appropriately staffed.
6 Q Okay. | think you said -- | want to nake sure
711 understood this.
8 Did you say in your earlier testinony that you
9 | serve at the pleasure of the Tennessee Suprene Court?
10 A | did say that.
11 Q Is that language, is that in the statute?
12 A  Yes.
13 Q It is?
14 A It isinplicitly in 16-3-601.
15 Q | think, as | recall, the ACC director uses
16 | that | anguage, "Serves at the pleasure of the chief
17 | justice of the Suprene Court"”; would that be correct?
18 A | don't know.
19 Q But you're saying inplicitly, you, as the
20 | chair -- who do you serve at the pleasure of, the
21 | Suprene Court or the Chief Justice?
22 A  The Suprene Court.
23 Q Tell nme howthat is inplicit. Wat does that
24 | rean? What do you do vis-a-vis your relationship with
25 | the Supreme Court nenbers?

Case 3:22-cv-00439 Documeni&xpt aF-iled TENNE3SEE Page 70 of 96 PagelD #: 1683

(615) 595- 0073


http://www.elitereportingservices.com

1 A Well, the statute states explicitly that it's
2 | the Suprene Court who appoints the nenbers. So at any
3 | day, the Suprenme Court could decide to appoint soneone
4 | el se.

5 Q GCkay. So do you -- let's say through a year,

6 | and you're about to have four quarterly neetings.

7 A Al right.

8 Q Wuld you ever communi cate with any nenbers of
9 | the Supreme Court during the course of that year about
10 | potential Advisory Conmm ssion rol es?
11 M5. CARTER: (Object to form
12 THE WTNESS: |'ve never done that about a
13 |rule. But, | nmean, certainly |I've had comuni cati ons
14 | with our Supreme Court |iaison over tinmes about other
15 | t hi ngs.

16 | BY MR DOUGHERTY:

17 Q How do you conmmuni cate with your Suprene Court
18 | liaison? Do you do it while you're at the neeting or at
19 |a later tine?
20 A By tel ephone, typically.
21 Q Wi was the Suprenme Court liaison in 2022 from
22 | the Suprene Court?
23 A Justice Lee.
24 Q How often did you conmuni cate by tel ephone wth
25 | Justice Lee during the 2022 cal endar year?
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Li kel y once or tw ce.
Once or tw ce?

(Wtness nods head up and down.)

o r» O >

Do you recall what the nature of those calls
wer e about ?

A Yes. Questions about reappointnent as chair.
Reappoi ntmrent to the comm ssion.

Q Wiy would you communicate with Justice Lee
about that, those issues?

A Because it's -- the Suprene Court appoints the
menbers of the conmssion. |It's the Supreme Court who
appoints the chair, the vice chair, the reporter, and
the other offices of the conmm ssion.

Q WwWll, do you ever -- have you, in the past,
ever conmmuni cated with any nenbers of the Suprene Court
about the Advisory Conm ssion, other than the Suprene
Court Iiaison?

A No.

Q So your point of communication in the past has
al ways been with the individual who's nanmed as the

Supreme Court |iaison?

A Correct.
Q I'mnot tal king about conmunications you m ght
have at a bar function. |I'monly referring, when | talk

about these conmunications, related to the Advisory
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Comm ssi on and your duties.

A That's the way | understood your question.

Q Okay. D d Justice Lee have any information or
comments back to you during your one or two neetings
with her in 20227

A | don't believe | had any neetings with you.

Q Wwell, I think -- ny understanding, | said, "How
many neeting in 2022 by tel ephone,” and | think you
said, "One or two."

Was that your testinony?

A M testinony was intended to be that | spoke
wi th her by phone once or twice. They were not
neetings --

Q Ckay.

A -- in person.

Q The one or two times in 2022 when you spoke by
phone with Justice Lee, do you recall what information
Justice Lee said to you or gave to you?

A In general, yes.

Q GCkay. \What was that?

A Had to do with reappoi ntnent as chai rman of the
comm ssi on, possibly reappointnment to the conm ssion
I tself.

Q Were you calling Justice Lee, at that point, to

see if you were going to be reappointed, or you were
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1 | requesting reappointnent?

2 Explain that a little bit, please.

3 A | don't believe | called her. Mst likely, she
4 | called ne.

5 Q Gkay. Wen she called you during those one or
6 |tw tines, what did she say?

7 A In words or in substance, "The Suprene Court

8 |would Iike you to continue to serve on the conmm ssion

9 | The Suprene Court would |ike you to continue to serve as
10 | chair."
11 Sonmething to that effect.
12 Q Do you recall in 2022 when that happened, those
13 | one or two tines?

14 A | do not.

15 Q I'mgoing to junp back to the -- what | viewed
16 | on the ACC website this norning, okay, regarding the

17 | Advi sory Commi ssion and the nmenbers that are |isted.

18 There's another heading. It says -- and we

19 | tal ked about Justice Tarwater, who was just appointed to
20 | the Suprene Court. | think Justice Lee retired.
21 |'s that accurate?
22 A She did.
23 Q There's a heading here that says, "Assigned
24 | staff attorney (crimmnal)," and the individual is
25 | El i zabet h Ryan, Suprene Court staff attorney.
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1 What is Ms. Ryan's role on the Advisory

2 | Commi ssi on?

3 A Let ne answer it this way.

4 | don't know that she's actually on the

5 |commssion. | know that Elizabeth is in our neetings,
6 | along with Jeff Zager, as counsel, and they participate
7 ]1in the neetings there. They do not vote on proposed

8 | rul e changes, but they provide expertise and gui dance on
9 | various issues.

10 Q Wll, if sonmeone's not on the conmm ssion, how
11 | do they get to go to the neetings? | don't understand
12 | that.

13 Can you explain that?

14 M5. CARTER. |'mgoing to object to the form
15 Go ahead.

16 THE WTNESS: M explanation is that the

17 | Tennessee Suprene Court has authority to deci de who the
18 | menbers of the conm ssion are and how t he neetings

19 | proceed, and that, at sone |level, the Supreme Court has
20 | determ ned that having those in the position of
21 | El'i zabeth Ryan and Jeff Zager would be hel pful to the
22 | conmi ssi on's busi ness.
23 And so they have, since | can renenber, been in
24 | attendance at the neetings.
25 | BY MR DOUGHERTY:
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Q How long has Ms. Ryan been in attendance at the
nmeeti ngs?

A For as long as | can renenber.

Q \Wat does she do? Wiat is your understanding
of Ms. Ryan's role at these neetings?

A To lend expertise to the subject matter of the
di scussi ons.

Q Is Ms. Ryan a judge, or she a practicing
attorney? Do you know?

A | do know, and she's an attorney. She's not a
] udge.

Q Ckay. The other person, it says, "Assigned
staff attorney (civil), Jeff Zager." | think you
mentioned his nane. You are saying M. Zager
participates in all the neetings?

A He's participated in all of the neetings that I
can renenber, yes.

Q Gkay. M. Zager would have participated in
quarterly neetings in 20227

A  Yes.

Q D d M. Ryan participate in the quarterly
nmeetings in 20227

A | believe so.

Q D d M. Zager participate in the neetings thus
far in 2023?
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A I'mnot entirely sure, but | believe so.

Q D d M. Ryan participate in the neetings thus
far in 20237

A | believe so.

Q Just to confirm the reporter, Ms. Zehrt, did
she participate in the neetings in 20227

A |'"mnot sure.

Q Do you know when she was appointed to the
Advi sory Comm ssi on?

A It was, | believe, either in 2022 or 2023.

Q | believe, as | understand your testinony, you
said that the Suprene Court nmakes appoi ntnents of
nmenbers to the Advisory Conmi ssion; is that accurate?

A That's what | testified to, yes.

Q Do they enter any type of judicial order when
t hey nmake these appointnents? Are you aware?

A Yes, | amaware. Yes, they do.

Q Do they nake judicial orders when they appoint
judicial liaisons to the Advisory Conm ssion?

A | Dbelieve so.

Q Do they make judicial orders when they appoint
and assign staff attorneys? For exanple, Ms. Ryan or
M. Zager?

A "' m not sure.

Q Ckay. Do they nmake judicial orders when they
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1| appoint a reporter, like Ms. Zehrt, for exanple?

2 A | believe so.

3 Q Oay. Do they nmake judicial orders when they
4 | appoi nt soneone |i ke an ACC contact, like Ms. Mchelle
5 | Consi gl i o- Young?

6 A |I'mnot sure.

7 Q As far as you recall, Ms. Mchelle

8 | Consi glio-Young has served at |east until you have been
9 | on the conm ssion, since 20167

10 A That's ny menory.

11 Q Oay. Are all of the other people that are

12 | listed on the AOC website for the Advisory Comm ssion,
13 | other than judicial l|iaisons, are all those individuals
14 |in private practice? Are they private attorneys?

15 M5. CARTER (bject to the form

16 THE W TNESS: For the nost part.

17 | BY MR DOUGHERTY:

18 Q The only one | don't see, fromwhat |'m seeing,
19 |it says "ESQ' after pretty nmuch everything. Wat is
20 | your understandi ng of ESQ?
21 A It's an abbreviation for the word "esquire."
22 Q Wat does that nean? Does that nean an
23 | attorney?
24 A It's a suffix that oftentinmes you'll see
25 | appended to the name of an attorney.
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Q There's a Representative WIIliam Lanberth of
Nashvill e, Tennessee that does not have the "ESQ next
to his nanme. W is Representative Lanberth?

A He's a nenber of the Advisory Conmm ssion, and
al so a nenber of the Tennessee House of Representatives.

Q |Is Representative Lanberth an attorney? Do you
know?

A | do know. Yes, he is an attorney.

Q He is an attorney?

A (Wtness nods head up and down.)

Q |Is he -- do you know what -- is he with a
particular firmthat you' re aware of ?

A He has his own firmin Sumer County.

Q Andree Blunstein is listed here. As | recall
Ms. Blunstein is the current solicitor general; is that
right?

A That is correct.

MR. DOUGHERTY: | think soneone el se,
M. Stahl, may have some questi ons.
"1l pass the w tness, M Kke.
EXAM NATI ON
BY MR STAHL:

Q Representative Bul so, have you ever personally

deni ed a nenber of the public the option of attending an

Advi sory Comm ssi on neeting?
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1 A | have not.

2 Q Do comm ssion nenbers ever disagree about

3 | proposed rul e changes?

4 A  Yes.

5 Q Does the commi ssion ever assign subcommttees
6 | to exam ne proposed rul e changes?

7 A W have conmmttees. W have no subcommi ttees.
8 Q You nentioned earlier that you'll testify

9 | before the House or the General Assenbly about proposed
10 | rul e changes that may have gone up through the ACC to
11 | the Tennessee Suprene Court; is that right?

12 A  Yes.

13 Q \Wien you are at those proceedi ngs, whether you
14 | testify or not, do you know if those proceedi ngs are
15 | open to the public?

16 A | do.

17 Q Are they?

18 A They are.

19 Q Have you ever been involved in a comm ssion
20 | neeting where you noticed that nenbers of the public
21 | were present?
22 A | do not recall such a neeting.
23 Q As chair of the Advisory Comm ssion, do you
24 | believe that honest and frank di scussi ons anong the
25 | nenbers is in the commttee's best interest?
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1 A  Yes.

2 Q Have you ever had a rule change that you

3 | submtted through the ACC to the Tennessee Suprenme Court
4 | that the General Assenbly denied?

5 A By the Suprenme Court?

6 Q  Uh- huh.

7 A  Yes.

8 Q Have you ever noticed that a submtted proposed
9 | rule change and the advisory comments that you said you
10 | nost often submt with those have been anended or

11 | changed in any way before being accepted?

12 A That has happened as well.

13 MR STAHL: That's all | have.

14 EXAM NATI ON

15 | BY MR DOUGHERTY:

16 Q Wen did these changes -- what years did that
17 | occur, where the Suprenme Court either denied -- well,
18 | when did the Suprene Court deny a proposed rul e change
19 | that the Advisory Comm ssion nmade?
20 A M recollection is that that occurred with
21 | regard to a proposed change regardi ng nmandat ory
22 | di scl osure under Rule 26.
23 Q Do you recall what year that m ght have been?
24 A No. | could not recall the year that occurred.
25 Q Wuld there be a record sonewhere on the ACC
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website or the Suprenme Court orders? Do you know?

A | know that there would be a witten record
that a rule was proposed to the Suprene Court, and that
t he Suprene Court did not adopt it.

Q \Were would that be? Wuld that be in your
typically Lexis/Wstlaw search, or where would that be?
A  Wll, it would be in a nunber of places. It

woul d be a witten record of what the conm ssion
approved. There'd be sone witing of the comunication
of that action to the Supreme Court, and then there
woul d be, perhaps, no further action by the Suprene
Court on putting that proposed rule out for public
conment or change.

Q Do you recall what year it was when there was
a -- the Suprene Court rewote the recomended rule or

changed it sonehow? Do you recall when that woul d have

been?
A | can't recall the precise year.
Q But you're saying it would -- it's your

under st andi ng that there would be sone type of record of
what the Advisory Conmm ssion recomended versus what was
actual ly enacted?

A  Absol utely.

Q Wre -- those tines when the Suprene Court

either made a change or denied, were you ever required
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to testify before the General Assenbly?

A | don't recall.
MR. DOUGHERTY: | don't think I have anything
el se.
MR. STAHL: | just have one nore question.
EXAM NATI ON
BY MR STAHL:

Q Does every neeting result in a vote?
A No.
MR. STAHL: That's all | have.
MR. DOUGHERTY: We're on the sane schedule, an
hour and 45 m nutes for both of our first depos.
M5. CARTER: You have the right to read and
sign, so do you want to read and sign your deposition?
THE WTNESS: No, ['I]l waive it.
THE STENOGRAPHER: Do you want a copy of the
transcript?
MR DOUGHERTY: Yes, | do.

We're off the record.

(At 10:47 a.m Central Tine,

proceedi ngs concl uded.)
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STATE OF TENNESSEE
COUNTY OF DAVI DSON

|, Saba Mc Kinley, court reporter, with offices
in Clarksville, Tennessee, hereby certify that I
reported the foregoing deposition of G NO BULSO by
machi ne shorthand to the best of ny skills and
abilities, and thereafter the sane was reduced to
typewitten form by ne.

| amnot related to any of the parties naned
herein, nor related to their counsel, and have no
interest, financial or otherwi se, in the outcone of the
pr oceedi ngs.

| further certify that in order for this docunent
to be considered a true and correct copy, it nust bear
my original signature, and that any unauthori zed
reproduction in whole or in part and/or transfer of this
docunent is not authorized, will not be considered

authentic, and will be in violation of Tennessee Code
Annot ated 3-914-104, Theft of Services.
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SABA MC KI NLEY, LCR, RPRZCRI

Li censed Court Reporter

Regi stered Professional Reporter
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