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August 25, 2021 
         Digitally-signed copy hand-delivered  

 
 
Kelly Nolechek 
Nolechek Meats, Inc. 
104 North Washington Street 
Thorp, Wisconsin 54771 
 

NOTICE TO WITHOLD THE MARKS OF INSPECTION 
 
Dear Kelly Nolechek, 
 
This letter confirms the verbal notification provided to your establishment, Nolechek 
Meats, Inc., located in Thorp, WI, on August 25, 2021, by the Food Safety Inspection 
Service (FSIS), Des Moines District, of the decision to withhold the marks of 
inspection from all operations at your official establishment and initiate the 
withdrawal of FSIS Inspection Personnel (IPP). This action was taken due to your 
establishment’s failure to comply with face mask requirements set forth in FSIS 
Notice 34-21, FSIS Actions at Establishments that do not Follow Mask 
Requirements, published on August 20, 2021.  
 
Prior to initiating this withholding action at your establishment, FSIS IPP 
communicated with management at your establishment on the contents of FSIS 
Notice 34-21 and the expectation that if an establishment is located in an area of 
substantial or high community COVID-19 transmission, they are to require their 
employees or contractors to wear face masks when FSIS IPP are present at their 
facility. Specific communications include: 
 
• August 23, 2021 a meeting was held with IPP and you were made aware of Notice 

34-2021 and the mask requirement.  
• August 25, 2021 the FLS discussed the mask requirement with you.  
• August 25, 2021 the Des Moines Deputy District Manager discussed the mask 

requirement with you.  
 
The Agency is required to provide employees with safe and healthy working 
conditions as part of the overall inspection process. Means used by the Agency to 
reduce exposure to hazardous work conditions include administrative controls, 
providing employees with proper personal protective equipment (PPE), and removing 
employees (including withdrawing IPP) from unsafe conditions as necessary for 
protection of the employees. 
 

Food Safety and 
Inspection Service 
 
Office of Field 
Operations 
Des Moines District 
Office 
 
Neal Smith Federal 
Building 
210 Walnut Street 
Room 985 
Des Moines, IA 
50309-2123 
 
Voice 515.727.8960 

Fax 515.727.8991 
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Per FSIS Notice 34-21, establishments were to comply with the mask requirement by 
August 25, 2021. If an establishment in an area of substantial or high community 
COVID-19 transmission does not require employees and contractors to wear masks 
when FSIS personnel are present or they are not consistently implementing that 
requirement, the District Manager is to withhold inspection service from the 
establishment. 

The withholding of inspection will remain in effect until such time as you provide the 
Des Moines District Office adequate written procedures to comply with the mask 
requirement described in FSIS Notice 34-21. 

Establishments can appeal the withholding action in accordance with FSIS 
regulations. More information about the appeals process is available on the Agency’s 
web site at: Appealing Inspection Decisions (usda.gov) Also, establishments will be 
afforded the opportunity to contest the action in accordance with the Rules of Practice 
in 9 C.F.R. § 500.3 and the Uniform Rules of Practice in 7 C.F.R. § 1.130 et seq. 

If you have any questions regarding this matter, you may contact the Des Moines 
District Office at 515-727-8960.  

Sincerely, 

Dawn Sprouls, DVM 
District Manager  
USDA FSIS OFO 
Des Moines District Office 

for

Digitally signed by Todd C. 
Gerwig 
Date: 2021.08.25 15:40:15 -05'00'
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Food Safety and 
Inspection Service 

 
1400 Independence 
Avenue, SW. 
Washington, D.C. 
20250 

 
 
 
 
Emailed:  
nolecheck@nolechekmeats.com 

 
Kelly J Nolechek and  
Lindsey R. Fox 
Owners 
Nolechek’s Meats, Inc. 
104 N. Washington St 
Thorp, WI 54771 
 
APPEAL RESPONSE 

 

 
August 27, 2021  

 

 
This letter is in response to the letter you submitted today to Dr. Dawn Sprouls, 
District Manager, and Dr. Timothy Weisensel, Front Line Supervisor, and later to 
Paul Kiecker, Administrator, where you are appealing issuance of FSIS Notice 34-
21 and the withholding of FSIS inspection services from your establishment.   
 
In light of a growing number of national COVID-19 cases and hospitalizations due 
to the highly transmissible Delta variant, FSIS has taken extra steps to protect our 
employees including issuing FSIS Notice 34-21 which states: “FSIS will now require 
establishments to follow the CDC guidance and require employees and contractors 
to wear masks, regardless of vaccination status, when IPP are present, if located in 
an area of “substantial” or “high” community COVID-19 transmission.” On August 
23, 2021, personnel from the Des Moines District Office notified you of the issuance 
of FSIS Notice 34-21 and requirements contained in the Notice.  On the morning of 
August 25, 2021, the FSIS Frontline Supervisor communicated the requirements of 
the Notice to you.  On that same day, you were contacted telephonically by the Des 
Moines District Office Manager who reiterated the requirements of the Notice.  
Because you notified FSIS personnel that you would not comply with the 
requirements of the Notice, you were issued a “Notice to Withhold the Marks of 
Inspection” on August 25, 2021 and FSIS withheld inspection services at your 
establishment.   
 
FSIS is required to maintain an Occupational Safety and Health (OSH)Program that 
complies with the OSHA Safety and Health Act of 1970 (the Act), Section 19, 
Federal Agency Safety Programs and Responsibilities; Executive Order 12196, 
Occupational Safety and Health Programs for Federal Employees; and 29 CFR 1960, 
Basic Program Elements for Federal Employees. As such, FSIS requires our 
employees to wear masks at all times while in official duty status, regardless of CDC 
community COVID-19 transmission designation of their work location and as 
indicated in FSIS Notice 34-21, “Establishments must require their employees or 
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contractor to wear masks when IPP are present, if the establishment is located in a 
country with “substantial” or “high community transmission of COVID-19. For the 
purposes of this notice, establishments include all facilities where inspection is 
provided.    
 

 
Your establishment is located in Clark County Wisconsin, which is designated as a  
“High” community COVID-19 transmission area according to the Centers for Disease Control 
and Prevention (CDC) COVID Data Tracker.    
 
For the reasons outlined above, I am denying your appeal of our decision to withhold FSIS 
inspection services from your establishment.  If the community COVID-19 transmission area 
designation for the county in which your establishment is located changes and is no longer 
“High” (and is not designated as “Substantial”) or you agree to comply with the requirements of 
Notice 34-21, FSIS will resume inspection services to your establishment.   
 
If you would like to appeal my decision further, there is more information about the appeals process 
available on the Agency’s web site at: Appealing Inspection Decisions (usda.gov).  
 
 
Sincerely, 
 

 
Philip Bronstein, Ph.D.                                         
Assistant Administrator 
Office of Field Operations 
Food Safety and Inspection Service, USDA 
Room 344E Whitten Building 
Washington, DC 20250 
Office: 202 720 4991 
Mobile: 202 617 6664 
Email: philip.bronstein@usda.gov  
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