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I N THE UNI TED STATES DI STRI CT FOR
THE M DDLE DI STRI CT OF TENNESSEE
NASHVI LLE DI VI SI ON

DAN MCCALEB, Executi ve Editor
of THE CENTER SQUARE,

Plaintiff,
VS. Case No. 3:22-cv-00439
M CHELLE LONG, in her official
capacity as DI RECTOR of the
TENNESSEE ADM NI STRATI VE OFFI CE
OF THE COURTS,

Def endant .

Deposi ti on of:
M CHELLE CONSI GLI O YOUNG

Taken on behalf of the Plaintiff
Novenber 16, 2023

Commencing at 9:24 a.m CST

Lexi tas Legal
M chell e Cessna, LCR, RPR
(615) 595- 0073
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The deposition of M CHELLE CONSI GLI O YOUNG
was taken by counsel for the Plaintiff, at the
offices of 500 Charlotte Avenue, Nashville,
Tennessee, on Novenber 16, 2023, for all purposes
under the Tennessee Rules of G vil Procedure.

All formalities as to caption, notice,
statenment of appearance, et cetera, are waived. Al
obj ections, except as to the formof the questions,
are reserved to the hearing, and that said deposition
may be read and used in evidence in said cause of
action in any trial thereon or any proceedi ng herein.

It is agreed that M CHELLE CESSNA, LCR, RPR
and Court Reporter for the State of Tennessee, may
swear the witness, and that the reading and signing
of the conpleted deposition by the wtness are

wai ved.
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* * *

M CHELLE CONSI GLI O YOUNG
was called as a witness, and having first been

duly sworn, testified as foll ows:

EXAM NATI ON
QUESTI ONS BY MR DOUGHERTY:

Q Good nor ni ng.

A Good nor ni ng.

Q Can you pl ease state your nane for the
record?

A. Sure, ny nane is Mchelle

Consi gl i o- Young.

Q And have you ever had your deposition

t aken before today?

A No.

Q kay. And do you understand that you're
under oath?

A. Yes, Sir.

Q Ckay. And you're prepared to answer the

guestions that | ask of you today?

A Yes, sir.
Q Are you represented by counsel ?
A. | amrepresented by the Attorney

CGeneral's Ofice and our general counsel.
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1 Q Ckay. And | know that we have M. Stahl
2 If you want to share his name on the record.

3 A. Ch, John Coke, our general counsel for

4 the Adm nistrative Ofice of the Courts.

5 Q Thank you. And | probably should have

6 menti oned that, you know, it's really inportant
7 when you're giving a deposition that we -- we
8 all get in habits, | do it nyself, where we nod
9 or give nonverbal kind of noddi ng our heads, so
10 it's inportant that we give verbal statenents
11 so she can pick up everything. GCkay?
12 A | under st and.
13 Q And, you know, any tinme you need to take
14 a break, we can do that. | don't anticipate
15 this going, you know, all day, probably not.
16 Half a day at the nost. But if you do need a
17 break, we can take it at any tine. The only
18 stipulation or caveat | would have is if |'ve
19 al ready asked a question that you go ahead and
20 answer it first before we take a break --
21 A Sur e.
22 Q -- okay?
23 A That's fine.
24 Q Al'l right. Where do you work?
25 A | work at the Admi nistrative Ofice of
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t he Courts.

Q And what is your position at the AOC?

A | ama division director of the

I ntergovernnmental Affairs Division wthin the
Adm nistrative Ofice of the Courts.

Q And can you explain a little bit about
the Intergovernnental Affairs Division, what do
t hey do?

A Sure. | oversee several prograns wthin
my division. One being legislative affairs for
the Admnistrative Ofice of the Courts.

Anot her being juvenile matters within the

Admi nistrative Ofice of the Courts. W have
the three judge panel systemw thin our
division and al so the Court Approvenent Program
Is also within ny division, which deals with
juvenile matters.

Q Ckay. Wien did you start your position
with the ACC?

A. | cane to the AOC January of 2015.

Q And what was your title or role in
January of 20157

A. It was assistant general counsel and

| egi sl ative |iaison.

Q And then so did you get pronoted or have
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a different position after that?

A. Yes. | kind of gone up the -- the ranks,
but yes, | got pronpted -- gosh, what year was
that? 2018? 2019? 2019, | believe.

Q So what was your new position in 2019

w th the AOC?

A. The director of the Intergovernnental

Affairs Division, which was newly created in

2019.

Q So that's your current position?

A Correct.

Q So you've been in that role approximtely

four years?
A Yes.
Q And you said that's a new position, so

you're the first director of governnental

affairs?
A. Yes.
Q Ckay. And when you were assi stant

general counsel from 2015 to 2019, who was the
general counsel at that point?

A When | first started it was David Hai nes.
And then shortly thereafter Rachel Harnon
joined the ACC and becane it -- the general

counsel .
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director; is that right?

report directly to you?

names unl ess there are only a couple. How many

-- how many roughly do you have --

supervisors that report directly to nme, and

It's -- there are 8 that report to their

vari ous supervisors.

St ephani e Et heri dge.

Deputy Director Harnon and she doesn't report

to you, correct?

type of work did you do before then?

And now Ms. Harnon is the deputy

Correct.

Who do you report directly to?

| report directly to Director Mchelle

And do you have enpl oyees under you that

Yes.

| nmean, you don't have to give all their

| have 11 total. But | have 3

What are the three supervisors' nanmes?

Charlie Baldw n, Stacy Lynch, and

Ckay. So you don't report directly to

Correct, | do not report to her directly.

Before you canme to the ACC in 2015, what
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A. | worked at the Attorney General's

Ofice.
Q In what capacity?
A. | was an assistant attorney general in

the crimnal division.

Q How | ong were you in that role?

A. | was in that role tw years.

Q So that takes us back to, |ike -- about
ten years to 2013, | guess?

A Correct.

Q Were you in private practice or did you

do anyt hing before your position with the
Attorney General's Ofice?
A Before that | clerked for the Court of
Crim nal Appeals for Judge Robert Wedeneyer.
Q Ckay.
A. And | had started that directly after |aw
school , so..
Q Well, let's go ahead and get into your
education. That's a good segue.

So where is your undergraduate degree

fromand what year?

A. | graduated from Boston University in
2005.
Q And t hen how about your JD?

Case 3:22-cv-00439 Documeni&x&t aF-iled TENNE3SEE Page 12 of 96 PagelD #: 1801

(615) 595- 0073


http://www.elitereportingservices.com

© 00 N o 0o A~ W N P

N NN N NN P R P R R R PR Rk
o A W N P O © ©® N O o M W N P O

A | graduated from University of Tennessee
Col | ege of Law in 2011.
Q Ckay. And what was the date of your

first Bar adm ssion?

A Novenber 2011.

Q And that -- that's in Tennessee?

A Correct.

Q Are you admtted to any other state Bars?
A No.

Q How about any ot her court adm ssions that
you m ght hol d?

A No. Just Tennessee.

Q kay. Have you ever been formally

di sci plined by the Tennessee State Bar

| icensing authority?

A No.

Q And have you ever been convicted of a
crime?

A No.

Q Have you ever been a party to a | awsuit
bef ore?

A No.

Q Ckay. You told us alittle bit about

your position as intergovernnental affairs.

Can you kind of gointo alittle nore detail,
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1 ki nd of what you do and how that relates to

2 your role on the Advisory Comm ssion?

3 A Sure. You know, | oversee the

4 | egi sl ati ve process for the court system which
5 is minly the role that correlates with the --
6 t he Advi sory Comm ssion and why |I'mthe staff

7 attorney/liaison for the AOC. And that is

8 because the rul es package nust go through the

9 | egi sl ati ve process to be approved. So it just
10 made sense within our office when |iaisons were
11 changing to just add ne to that so that | would
12 be aware of what was goi ng on through the Rul es
13 Commi ssion and could carry that through the

14 | egi sl ati ve process which is required by

15 st at ut e.

16 Q So do you al so report to anyone over in
17 the | egislative branch?

18 A No.

19 Q Ckay. You're there and you're -- as |

20 understand it, and correct ne if |I'm wong,

21 you're there to kind of facilitate the Advisory
22 Commi ssion and its rul es package with the

23 | egi sl ative body; is that right?

24 A That's correct.

25 Q And what does that look |ike -- and we'll

Case 3:22-cv-00439 Documeni&x@t aF-iled TENNE3SEE Page 14 of 96 PagelD #: 1823

(615) 595- 0073


http://www.elitereportingservices.com

© 00 N o 0o A~ W N P

N NN N NN P R P R R R PR Rk
o A W N P O © ©® N O o M W N P O

tal k about neetings in a second. But what does
that look |like on a day-to-day basis? Do you
have to have -- do you go to sessions, to

| egi sl ati ve session? Do you have to testify?
What does that | ook |ike?

A When legislature's in session, | do
attend daily on behalf of the court systemto
various commttee neetings, neetings with

| egi sl ators as requested and testinony as

requested within the Legislative Committee

meet i ngs.

Q Do they ever request testinony fromyou?
A Yes.

Q And have you given testinony before the

| egi sl ative body?

A. Yes, on a nunber of different topics. It
just varies depending on what's before the
Commttee and what is of interest to the

| egislators in that particul ar neeting.

Q Is that -- are those transcripts
avai l able with the Tennessee | egi sl ative body
somewher e?

A. Everything is filed online. They have a
pretty extensive record of all of the

Legislative Committees that occur within a
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| egi sl ati ve sessi on.

Q Do you recall when the |last tine you gave
any testinony before the |egislature?

A. It was this past |egislative session,

whi ch was in January. And that -- | guess the
last tinme was fairly close to the end of
session, which was in April of this past year.
Q Is the legislative session -- what is it,
January through what ?

A. Typically it's through April or May. It

j ust depends on when they -- how nuch business
t hey have and when they want to adjourn. This
past year ended in April.

Q The testinony that you gave in April, was

that related to the Advisory Comm ssion?

A No.

Q VWhat was that related to?

A. It was related to |legislation that we
sponsored, but -- that was filed within the

| egi slature, but it was not related to the

Rul es Conmm ssi on.

Q When you say "we," are you referring to
t he ACC?

A Yes, |I'msorry, the ACC

Q What type of |egislation does the ACC
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1 sponsor ?

2 A W -- it varies. There are various

3 topics. A lot of tinmes it has to do with

4 vari ous procedures perhaps within the ACC. The
5 | egi sl ation that was the nost tal ked about this
6 past year was addi ng new judges, so we do file
7 | egi sl ati on requesti ng new judge positions when
8 we deem that necessary. And that was the topic
9 that | had testified on in April.
10 Q And is that kind of in an advocacy role
11 that you're advocating on behalf of the ACC
12 that we need -- the ACC needs new judges and
13 therefore you' re naking that request; is that
14 how t hat wor ks?
15 A That's correct.
16 Q Do you recall when the last tinme you gave
17 testinony to the | egislature about the Advisory
18 Commi ssi on?
19 A. No. | -- | have not given testinony
20 about the Advisory Comm ssion in ny recent
21 menory.
22 Q Do you know if any nenbers of the
23 Advi sory Comm ssi on have ever given testinony
24 before the | egislature?
25 A. Typically it's the chair of the Advisory
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Comm ssion that will testify if requested,
however, that request does not -- | don't
believe in the past couple of legislative
sessions that they've requested any testinony
from any nenber of the Advisory Commi ssion.

Q And we'll cone back, as | said, alittle
bit in a nonent about -- we'll go nore in depth
about the Advisory Conmm ssion.

When did you first hear about the |awsuit

that -- the reason you're here today to
testify?
A. | don't recall the exact date, but it was

after it had been filed and when the Attorney
CGeneral's Ofice had notified our general
counsel about it. Qur general counsel had

notified ne and others within our office.

Q So who woul d that have been? Wuld that
A John Coke.
Q Ckay. So you think that was fairly cl ose

intime after the lawsuit was filed?

A Yes.

Q When -- do you recall -- or let ne ask:
Are you aware that there's a prelimnary

i njunction that was issued in this case?
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A Yes.

Q When did you first becone aware of the
prelimnary injunction?

A | becane aware when it was filed after --
when the AGs Ofice had sent it to notify our
of fice.

Q Did Director Long notify you of the
prelimnary injunction?

A No. Ceneral Counsel John Coke did.

Q And what was your understandi ng of the
prelimnary injunction at that point?

A. At that point it was that basically we
needed to have a -- a public option for the
next comm ssion neeting that would occur, that
we need to either nmake that avail able via

| i vestream or in person.

Q And by "public option" you nmean public
access, right?

A Correct.

Q Have you ever seen a copy of the
prelimnary injunction?

A Yes.

Q And was that when you were first notified
of it when you got a copy?

A Yes.
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1 Q Who provided you a copy of the

2 prelimnary injunction?

3 A | believe that was our General Counse

4 John Coke.

5 Q What was your understandi ng of the

6 prelimnary injunction in terns of who it

7 applied to?

8 A My understanding is that it would apply
9 to the Conm ssion as a whole, as well as our
10 office and the parties to the -- to the
11 | awsui t .
12 Q Director Long, would it apply to Director
13 Long?
14 A Yes.
15 Q So you would agree then it was a fairly
16 broad prelimnary injunction in terns of who it
17 applied to?
18 MR. STAHL: (Object to the form
19 THE WTNESS: Could you restate that?
20 BY MR DOUGHERTY:
21 Q Yeah. | think you said, and | don't want
22 to put words in your nouth, that -- you said --
23 well, et nme just ask you this way: The
24 prelimnary injunction applied to the nenbers
25 of the Conm ssion, right?
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A Yes.
Q Did the prelimnary injunction apply to
Di rector Long?

MR. STAHL: Qbject to the form

THE WTNESS: |'mnot sure if it
applies to her directly or it just with her
connection as far as her role as the director
of the Adm nistrative Ofice of the Courts and
how it's -- our Advisor Conm ssion is overseen.
BY MR DOUGHERTY:
Did the prelimnary --
-- in our office.
' m sorry, go ahead.

Just within our office.

o >» O > O

Did the prelimnary injunction apply to
ACC enpl oyees?

MR. STAHL: bject to the form

THE W TNESS: As an enpl oyee of the
ACC, we would follow the prelimnary injunction
requi renents.
BY MR DOUGHERTY:
Q Did the prelimnary injunction apply to
t he Tennessee Suprene Court justices?
MR. STAHL: bject to the form
THE WTNESS: |1'm-- |'mnot sure.
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BY MR DOUGHERTY:
Q Did the Tennessee prelimnary -- excuse
me, let nme strike that question.

Did the prelimnary injunction apply to
Director Long' s attorneys?
A. As far as the Attorney CGeneral's Ofice

that who represents her, is that?

Q Just in general, just attorneys?
A. I"'mnot sure if | can answer that.
Q kay. Wien's the last tinme you' ve read

that prelimnary injunction?
A. | -- 1 didreviewit this week.
Q What other materials did you review in

preparation for this deposition?

A. Just the prelimnary injunction and the
original filing of -- of the lawsuit.
Q Did you review the first anended

conpl ai nt?
A. Yes, uh- huh.
Q Ckay. Al right. Are you famliar --
| et's go ahead and deal with the Advisory
Conmi ssi on.

Are you famliar with the Advisory
Conmm ssion on the rules of practice and

procedure created by TCA 16-3-6017?
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1 A Yes, sSir
2 Q And are comm ssion nenbers typically
3 listed on the ACC website?
4 A Yes.
5 Q Descri be your role with the Advisory
6 Conmmi ssi on.
7 A. Sure. My role is the AOCC |iaison to the
8 Advi sory Commi ssion. It's -- primarily it's
9 | ogi stical responsibilities. Like |l had said
10 earlier, nostly so that there is a staff nenber
11 of the ACC that is aware of the comm ssion that
12 can assist themin just various scheduling
13 needs or other types of needs for the
14 Comm ssion, as well as meking sure that that --
15 the ultimate rul es package gets filed and is
16 sought -- seen through the | egislative process.
17 Q Are you consi dered a nenber of the
18 Advi sory Comm ssi on?
19 A No.
20 Q So explain -- and you kind of talked
21 about it -- what does a liaison do to the
22 Advi sory Comm ssion? Wich is what you are,
23 right?
24 A Yes, yes. Because the Advisory
25 Conmi ssion is attached to the Conmm ssion of the
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1 Adm nistrative Ofice of the Courts for the

2 | ogi stical needs and is appointed by the

3 Tennessee Suprene Court, the liaison role just
4 ensures that their work is -- that they are

5 able to do their work as far as having neeting
6 space and just other, you know, requests from
7 t he Commi ssion to be supportive of the chair

8 and the reporter and just to be in

9 communi cation with them throughout the rules
10 package process and then ultimately to take
11 that and nmake sure it gets approved through the
12 | egi sl ature.
13 Q Do | ogi stical needs include providing
14 public access to any neetings?
15 A. It -- it includes what is required or
16 what's needed for the Conm ssion.
17 Q If nmeetings were to be open, let's say
18 for exanple, would a | ogistical need that you
19 woul d provide in nmaking sure that the public is
20 notified of a neeting?
21 A | would be sure that that -- that the --
22 whoever within our office that would need to be
23 I nvol ved with that, that that would occur, yes.
24 Q So it would occur through the AOC, right?
25 A Yes.

Case 3:22-cv-00439 Documeni&x&t aF-iled TANNE3SEE Page 24 of 96 PagelD #: 1823

(615) 595- 0073


http://www.elitereportingservices.com

© 00 N o 0o A~ W N P

N NN N NN P R P R R R PR Rk
o A W N P O © ©® N O o M W N P O

Q And you used the term "l ogistical needs."
Is that kind of like -- is it fair to say
that's kind of the adm nistrative support?
A. Yes, that's what | was going to say,
| ogi stical admi nistrative can be
I nt er changeabl e.
Q Okay. What is your understanding --
l et's back up.

How | ong have you served as a liaison to
t he Advi sory Conm ssion?
A | was trying to think back on that and
it -- it was either sonetine in 2016 or 2017
that | becane the liaison for the -- the ACC

with the Advisory Conm ssion.

Q And you started wth the ACC in 20157
A Uh- huh.

Q Do you recall --

A. Yes. Sorry, | didn't nmean to --

Q No, no, you're fine.

Do you recall who the -- when you joi ned
in 2015, do you recall who the |iaison at that
time was for the ACC -- excuse ne, for the
Advi sory Comm ssi on?

A. Yes, her nane is Jeana Hendrix, and she

was Assi stant CGeneral Counsel wth the ACC at
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the tine.

Q Do you recall when you joined in 2015
when Jeana Hendrix was the |iaison, do you know
I f any Advisory Conm ssion neetings were open
to the public?

A | don't recall specifically, but there
were open neetings at that tinme, | believe.

But | wasn't involved then, so | couldn't say
definitively.

Q So when you joined, you recall that there
wer e open Advisory Conm ssion neetings?

A Yes.

Q And expl ain, how do you recall that?

What do you recall about those open neetings?
A. | don't recall specifics, it's -- | just
recall my involvenent as far as when the rules
package was conpleted that I would then take
It, you know, to the legislator -- to the

| egi sl ature for that approval process. So |
would sit in on neetings here and there just to
have an understandi ng of the particular rules
package for that year.

Q So even before you becane a liaison to

t he Advi sory Conmm ssion you sat in on Advisory

Conmmi ssi on neeti ngs?
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A Yes.

Q What years were -- were those?

A 2015, 2016.

Q Were -- and you say they were open to the

public. Wre they open to the public via
livestream ng or in person, how did that work?
A. | don't recall specifically which method,
because | was not the liaison at the tine.

Q Wll, | nmean, do you recall people from
the public sitting around a conference roonf?
["mjust trying to understand, do you recal
anything like that?

A. l"'msorry, | just don't renenber.

Q Assuming that the -- well, you say those
neeti ngs were open to the public, right?

A As far as | can recall, there were -- was
an open option for the neetings.

Q Do you ever recall seeing a public
neeting notice in advance of one of those
neetings that you attended?

A. | do recall sone being on our website,
but | couldn't tell you specifically which
neeti ng.

Q Sure. Wuld -- would Jeana Hendrix be

t he ACC person responsi ble for generating that
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public neeting notice at that point?

A. | do not know if she specifically was the
one responsible or if there was another person

in the office at the tine. | just couldn't

tell you definitively.

Q But definitively it would have been sone

ACC enpl oyee, right?

A | believe it would have, but because it
wasn't ne at the tinme, I -- | can't tell you
for sure.

Q Was it announced at the neetings that you

were at that were open to the public that it
was open to the public? | nmean, was there sone

ki nd of communi cation on the record, do you

recal | ?
A. | don't recall, I"msorry.
Q kay. Who was the chief justice in --

during this tinme period that you recall these
open neetings, do you know? Do you recall who
the chief justice was?

A Justice Lee was the chief justice when |
had started the ACC. And she was the chief
justice for the first year, so that was there.
| don't know if that answers your question.

Q kay. Did you recall who the chair was
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1 at that point during those first years of your
2 ACC enpl oynent ?

3 A |"msorry, | just don't renenber off the
4 top of ny head.

5 Q So when you becane the liaison, did

6 Ms. Hendrix nove on to sonething else? Wat

7 di d she do?

8 A There was just a shift within our office
9 of various roles and duties. And at the tine
10 | -- because | had taken on the |legislative
11 roles that there was just a -- a change nade to
12 put me in that liaison role and nove her to
13 other roles. But | couldn't say specifically
14 what her roles were at that tine.

15 Q So let's fast forward a little bit. You
16 go on the Advisory Comm ssion. \Wat year was
17 t hat again, please?

18 A. It was either 2016 or 2017. |I|I'msorry |
19 don't renenber exactly.
20 Q When you started in -- as the liaison on
21 behal f of the AOC for the Advisory Comm ssion,
22 were neetings open at this point to the public?
23 A Yes.
24 Q Were you responsi ble for putting out any
25 advanced public neeting notices?
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1 A. It varied because of the various
2 different people who worked in our office at
3 the time. However, | did notify the
4 communi cations division or if there was another
5 -- | think it had been a paralegal at the tine
6 that had posted notices before. It just kind
7 of varied based on the people at the office and
8 what roles they were in, but I -- | would -- 1
9 do recall requesting, you know, the notice to
10 be put on our website prior to neeting, yes.
11 Q You did that as a |iaison?
12 A. | would -- | told -- | would be sure to
13 relay that information to those in our office
14 who woul d post that infornation.
15 Q And woul d -- who was the director of the
16 ACC at that point?
17 A. It was Deborah Tayl or Tate.
18 Q And did you report directly to Ms. Tate?
19 A. At that tine | reported to our genera
20 counsel, who then was Rachel Harnon. And then
21 that was ny direct -- ny direct report was to
22 her, so...
23 Q So who assigned you to nake sure that
24 public neeting notices got posted? Was that
25 Har mron or soneone el se?

Case 3:22-cv-00439 Documeni&x&t aF-iled TANNE3SEE Page 30 of 96 PagelD #: 1889

(615) 595- 0073


http://www.elitereportingservices.com

© 00 N o 0o A~ W N P

N NN N NN P R P R R R PR Rk
o A W N P O © ©® N O o M W N P O

A. It -- it was our General Counsel Rachel
Har nron t hat nade t he changes of who woul d be
the liaison to the Conm ssion.

Q Do you recall in those public neeting
notices that was posted then was there ever a
name of the ACC enpl oyee that was provided for
the public to contact?

A In the public neeting notices, them
specifically | cannot recall that; however, on
our website we do have and have consistently
had the AOCC |iaison nane on the comm ssion page

on our website.

Q On the conm ssion page of nenbers?
A Yes.
Q Ckay. In terns of public neeting

notices, if one went out, let's say, five or

ten years ago, would it still be on the ACC
websi t e?

A That is nore of an IT question. But if
it -- if there were records kept of it, then
yes, there would be a -- a record of the ones

t hat were posted.
Q Do you know how the Conmm ssion is
appoi nted, the nenbers?

A. | do. | know that they are appoi nted by
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t he Tennessee Suprene Court.

Q And are there attorneys in private
practice that are nenbers of the Advisory
Conmi ssi on?

A Yes.

Q Are there governnent attorneys that are
nmenbers of the Advi sory Conm ssion?

A Yes.

Q Are there | aw school faculty
attorneys/attorneys that are nenbers of the
Advi sory Comm ssi on?

A. Currently not nenbers, but there --
there's a reporter.

Q What is the reporter's role on the

Advi sory Conmm ssi on?

A The reporter keeps the official records
of the Advisory Conmm ssion's business.

Q And so, you as the liaison, try to help
me di stinguish your role fromthe reporter's
rol e.

A. It -- | do not keep the mnutes or the --
any record of what occurs in those neetings,
that is up to the reporter. That's within the
reporter's role.

My role is -- conpared to the reporter is
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purely adm nistrative. Just to be sure that
the reporter has any information as far as
neeti ng space or Zoomlinks, access to the
nmeeting for the nenbers just to be sure that
that reporter has the information that they
need.

Q Are there mnutes -- are they ever posted
publicly fromthe neetings?

A. Not to ny know edge.

Q Where are they kept?

A They are housed wthin the Tennessee
Suprenme Court building and they are -- there's
el ectronic records. And |I'mnot sure if there
are paper records still or not, but that was
sonething that has -- a duty that's been within
the Tennessee Suprenme Court building with the
Appel l ate Court clerk's office, | believe.

Q When you say there are el ectronic records
of mnutes of the Advisory Comm ssion, what do
you nean?

A. Just the neeting records which would be
their agendas, mnutes, any attachnments any
proposals fromthe nenbers. Those would be
included in the -- in the records that -- for

each Commi ssion neeting.
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Q Have m nutes been kept for every neeting
since you've been liaison?

A Yes.

Q Is that a requirenment in the statute or
is that just practice?

A | cannot recall if that is a statutory
requi rement, but it has been the practice.

Q Ckay. So even prior to you being a

| i ai son, the neetings that you did attend, did
you observe soneone keepi hg m nut es?

A. Yes, the -- there has al ways been a
reporter of the Advisory Conmmi ssion keeping

m nut es and ot her docunentati on.

Q How is the reporter selected?

A. The reporter is selected by the Tennessee
Suprene Court.

Q Do the nenbers -- |like for exanple, let's
say there's a neeting, do they | ook back at the
proposed m nutes and then approve them or how
does that work? How do the m nutes get

appr oved?

A. The Commi ssion approves the mnutes from
the prior neeting at wherever their current
nmeeting is. So if they neet in June, they are

approving the mnutes of the March neeti ng.
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1 Q kay. Are there nenbers of the judiciary
2 that are on the Comm ssion?
3 A They are not nenbers, voting nmenbers, but
4 they are liaisons for their particular court.
5 Q What's a voting nmenber?
6 A They are not voting nenbers.
7 Q | understand. |'mjust saying what is a
8 voti ng nenber ?
9 A. Oh, a voting nmenber is the official
10 nmenbers appoi nted by the Tennessee Suprene
11 Court pursuant to their ability via statute to
12 do that.
13 Q When the Tennessee Suprene Court appoints
14 soneone, do they -- in an order, for exanple,
15 do they say that they're a nenber or do they
16 say that they're a voting nenber?
17 A | don't recall. | would have to | ook at
18 one of their orders to -- to say that
19 specifically. |'mnot sure.
20 Q Does the statute make a di stinction
21 bet ween a nenber of the Advisory Conmm ssion and
22 a voting nenber?
23 A | -- I do not know.
24 Q And does the statute provide for the term
25 of those nenbers that are appointed? Are you
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awar e of how t hat wor ks?

A. | would need to brush up on the statute
| anguage exactly, | can't recall.
Q kay. And so, does the Advisory

Conmmi ssi on have regul ar neetings?

A Yes.

Q And during your experience as |iaison
what's been the typical cadence of neetings
each year?

A. It's quarterly.

Q And was it quarterly in 2015 and 2016
prior to you becom ng |iaison?

A. As far as | can recall, yes.

Q What -- and you say quarterly. Can you
expl ai n what that neans?

A. Sure. At least recently and | do believe
prior, say the Comm ssion has a neeting, for
exanpl e, March, June, Septenber and Decenber
each year

Q And as the -- do you know how long that's
been in practice, that March, June, Septenber,

Decenber cadence?

A. It has varied slightly over the years.
Sonetinmes it will be February rather than March
and sonetinmes it will be May rather than June,
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dependi ng on the nenbers' availability
sonet i mes.

But as far as | can recall back to 2017,
2016, it was in that March, June, Septenber
vicinity. But like | said, it my be February,

May. You know, just kind of dependi ng.

Q In 2022 did the Advisory Comm ssion neet
i n March?
A. As far as | recall, yes. However, |

woul d need to | ook to make sure that wasn't a
neeting that, you know, got cancelled or that
they didn't have.
Q Did the Advisory Commission -- let's ask
it a different way.

Did they have quarterly neetings in the

cal endar year 20227

A Yes.

Q Did you attend all four of those 2022
nmeeti ngs?

A. | believe | did. But to confirm | would

have to | ook at ny calendar to be sure | didn't
mss one. But | believe | was at all four of
those. |I'mtypically at the neetings unless
"' m schedul ed out of town or there's another

conflict. But |I do try to make those priority.
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Q And to the best of your recollection, in
2022 were the four neetings in March, June,
Sept enber and Decenber ?

A Yes.

Q And were the dates in 2022, was it the
second Friday in March, June, Septenber and
Decenber when they net?

A Those were the dates -- that second
Friday of the nonth was the date set by the
chair. And unless there was sone conflict,

t hose woul d have been the dates that they net.
Q So that -- you recall that would have

been the case in 2022?

A Yes.

Q And was the chair in 2022 M. Bul so?

A Yes, G na Bul so.

Q And in 2023, which is the year we're in

A Uh- huh.

Q -- had there been quarterly neetings of

t he Advi sory Conmm ssi on?

A There were -- | do know there was a March
and a June neeting. And then | was out on
maternity | eave starting August.

Q Did you attend the March 2023 Advi sory
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Conmi ssi on neeting?

A Yes.
Q And was it open or closed to the public?
A. It was cl osed.

Q And then the -- did you attend the

June 2023 Advi sory Conmmi ssion neeting?

A Yes.

Q Was it open or closed to the public?
A It was open.

Q Wiy was it open?

A. It was open due to the prelimnary

I njunction order.

Q And do you recall seeing a public neeting
notice in advance of that June neeting?

A. There was a public neeting notice that
posted on our website, the ACC website.

Q I's that public neeting notice still to

t he best of your recollection posted?

A. | believe it should still be there, yes.
Q Is that -- did that public neeting
notice, is that sonething that you kind of
oversaw or how did that take place?

A I did informour comunications division
to post -- to one, create the link for the

livestream ng for that neeting, as well as
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posted on the website.

Q Were any of the 2022 quarterly neetings
open to the public?

A They were not.

Q Okay. And when did you go on maternity

| eave?
A. It was August 21st of this year.
Q So was there a Septenber Advisory

Conmi ssi on neeting of 20237

A. | believe there was one schedul ed, but |
was not -- | was on | eave when it was schedul ed
to occur.

Q Do you know if that neeting occurred or
not ?

A | believe it did not occur.

Q And do you know why it didn't occur?

A | don't.

Q Did anyone informyou that -- that it

di dn't occur because they weren't able to get
out a public neeting notice in tinme?

A No.

Q kay. You've not had any discussion with
anyone at the AOC about that?

A No, | have not.

Q How about have you had any di scussi on
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wi th any of the Advisory Comm ssion nenbers
about that?

A No.

Q Is there -- are you aware of anot her
nmeeting in 2023 besides March and June? |Is

t here one upcom ng that you're aware of?

A. There is a Decenber neeting upconmng. |
believe it's Decenber 8th.

Q And does that follow that second Friday
cadence, quarterly cadence?

A Yes.

Q Is there a public neeting notice of the
Decenber upcom ng neeting on the ACC website?
A. Yes, | believe that it has been posted.
Q Have you seen that or you just heard
that? How do you know?

A | did check it because I wll be back
frommaternity | eave for that neeting, and so |
wanted to check to see if there was one up --
If it had been put on the website, and it is on
t here.

Q Did you actually oversee that while you
were on maternity |eave or did you just check
It just to make sure?

A. | did not facilitate that -- the creation
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1 of that, but | was aware that it had happened
2 and | checked it to be sure it was posted.

3 Q Do you know who facilitated that public
4 neeting notice at the AOC office?

5 A It was both our General Counsel John Coke
6 and Charlie Bal dw n, who has assuned ny role

7 essentially while |I've been out on |eave.

8 Q Let's kind of backtrack a little bit.

9 So I think you said 2015 to 2016 you sat
10 in on sone neetings?

11 A Uh- huh.

12 Q And the -- your recollection, they were
13 open to the public?

14 A Yes.

15 Q At what point did those Advisory

16 Comm ssi on neetings becone closed to the

17 public?

18 A | believe it was 2018.

19 Q " msorry?

20 A 2018. It was after | had taken over as
21 liaison. There was -- neetings were open to
22 the public, as far as | can recall. And there
23 was a neeting that we had that there was a

24 menber of the public who had attended in person
25 who was there and becanme unruly and conbative
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1 with the Comm ssion. And after that, the --

2 t he Tennessee Suprenme Court took the matter up
3 for discussion and then the neetings were

4 cl osed after that incident.

5 Q And what -- where was this particular

6 meeting in 20187

7 A | wish | could recall the exact date. |
8 do believe it was 2018 and the neeting was at

9 the Adm nistrative Ofice of the Courts, it was
10 in our conference room And nmenbers of the

11 public woul d cone periodically, sonetinmes we
12 didn't have any and sonetinmes sone woul d

13 request to cone.
14 And that particular neeting there was a
15 menber of the public who attended, and he was
16 Interested in a topic that was bei ng di scussed
17 by the Comm ssion. And during that discussion,
18 he was speaking kind of out of term you know,
19 w t hout being called on or outside of the
20 public coment period that was all owed and
21 essentially becane very assertive with the
22 menbers and -- and the neeting was stopped and
23 he was asked to | eave.
24 Q Do you recall how many nenbers of the
25 public were at that particular neeting in 2018?
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A. | believe it was just that gentleman and

hi s son.

Q Do you recall his nane?

A | don't. [I'msorry.

Q When you say "conbative," do you nean --

what do you nean? Was it verbal conbativeness

A Yes.

Q -- or physical?

A It was verbal. He did |leave his chair --
or, you know, get up fromhis chair while he
was having this discussion, which kind of

escal ated the -- the tone that was going on in
there in his interaction with the nenbers. So
It -- yeah, it just becane nore of an
aggressive action on his part. Cearly he was

upset with a topic that was bei ng di scussed.

Q Do you recall the topic?
A No.
Q Do you recall who the chair was at that

time at that neeting?

A | believe the chair was Al en Wade t hen.
Q Is M. Wade currently a nenber on the
Advi sory Conmi ssi on?

A Yes.
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Q Were there four quarterly nmeetings in

20187

A Yes. As far as | remenber there were.

Q And you were at this neeting in 20187

A. | was at that neeting, yes.

Q Who was the chief justice of the Suprene

Court at that time in 2018?

A It was Justice Jeff Bivins at that tine.
Q So did the Chai rman WAade ask this person
t hat was being verbal -- verbally conbative to
| eave? Did he -- did the person | eave?

A. | don't recall who exactly asked himto
| eave; however, he was asked to | eave. W did
have to have several people help escort him
out. And | can't renenber if security was
called at that neeting or not. | -- | do
bel i eve that building security was nade aware.
Q Do you recall if any formal charges,
crim nal charges were brought against this
person?

A. | -- 1 do not believe that there were
formal crimnal charges.

Q So the person that was verbally conbative
was never prosecuted to the best of your

recol | ection?
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A. Correct, | do not believe that he was.
Q And so, | guess, was there a nenber of
the Tennessee Suprenme Court that was attending

that particul ar neeting?

A Yes.

Q And who was that?

A. It was Justice Holly Kirby.

Q So Justice Kirby was the Suprene Court

i ai son on the Commi ssion in 20187

A She was.

Q Justice Kirby is now the Chief Justice of
t he Suprenme Court?

A. Yes, she is.

Q So you said sonething about the -- the
justices at that point, they nade the call,
they made the decision to close neetings.

Expl ai n what -- explain what happened after

t hat .
A. After the neeting where the person got
conbative -- and Justice Kirby was in

attendance in that neeting, so she had seen it
firsthand, the -- as far as | am aware, she
took that matter back to the Suprene Court for
di scussion, and we at the ACC were told that

the neetings would no | onger be open after
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1 that. And that was really ny interaction with
2 that. They were -- | was inforned that they

3 woul d be cl osed.

4 Q How were you told? How were the nenbers
5 of the Conmi ssion told that from now on they

6 were going to be closed, the neetings?

7 A. | don't recall exactly. | do know that
8 I f our Ceneral Counsel Rachel Harnon at the

9 time had told ne that there was no need to put
10 public notice out because they were going to be
11 cl osed the next neeting after that incident.
12 And | cannot recall if Justice Kirby told the
13 menbers directly or if a menber of our office
14 told themthat we -- that they woul d be cl osed.
15 | just don't renenber exactly.
16 Q But that decision would have cone from
17 either the justices or the ACC office to the
18 Advi sory Comm ssi on?
19 A. One of the two, yes, would have told
20 either the Comm ssion as a whole or the chair
21 and the chair would have relayed that to the
22 Conmi ssi on.
23 Q So the Chair, M. Wade, didn't make that
24 deci si on?
25 A No.
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Q Did -- was it reported, do you recall
that neetings were going to be closed and
formally in the m nutes?

A. | do not recall. | would have to | ook
back at the mnutes to see if they were -- if
there was any nention.

Q Where are the m nutes kept?

A. Like | had said earlier, they' re housed
wi thin the Tennessee Suprene Court buil ding

overseen by the Appellate Court Clerk's Ofice,

so there is -- whether they're electronic or
paper fil ed.

Q And the clerk is Janes H vner, | believe,
right?

A Yes.

Q And M. Hivner is a nenber of the

Advi sory Comm ssi on?

A. Yes. | just couldn't recall if he was a
voti ng nenber or not voting nenber. He is on
t he Commi ssi on.

Q Did they have a distinction between
voti ng nenbers and nenbers when you first
becane |iai son?

A. I['"'mnot sure if there was a fornal

di stinction, but the judge |iaisons are nenbers
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1 but they don't -- they don't have a vote. So
2 sonetines the term nol ogy "nenber," "voting

3 menber" woul d be used just to distinguish,

4 okay, we're having votes and the voting nenbers
5 woul d be the ones participating; however,

6 the -- like for exanple, the judicial nenbers
7 are nenbers of the court -- of the Conm ssion,
8 they just don't vote on the matters that they
9 are -- that's presented within that comm ssion.
10 Q | -- I may not -- you may have answered
11 the question, I'mjust not quite clear. Do you
12 know definitively when this voting nenber
13 versus nenber, when that becane part of the

14 culture of the Advisory Conm ssion?

15 A. No. | wouldn't say that there is a

16 culture of that, it's nore just a -- the

17 Conmmi ssi on | ooks toward the judicial nenbers
18 just for insight into various proposals or just
19 ki nd of on-the-ground experience within the
20 courtroom
21 Q OCkay. That distinction is not nmade on
22 the AOCC website, though, it |ist nenbers,
23 right?
24 A. It lists menbers, and | believe it lists
25 the -- | know it lists the judge nenbers, but I
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1 believe it says for that the court, the various
2 courts that they're nenbers -- that they

3 represent on the Conm ssion.

4 Q Does it say courts or does it just say

5 judicial liaisons?

6 A It may just say judicial |iaisons, but I
7 believe their titles have what their judge --

8 whi ch court they're on.

9 Q Does it make a distinction on the ACC
10 websi te between voting nenbers and nenbers?
11 And if you don't know, that's okay.
12 A. | should know, but | do not recall
13 Q Did you create the list of nmenbers that
14 are on -- that's on the website?
15 A No.
16 Q Di d soneone that you oversee or supervise
17 create that docunent?
18 A. There is an enployee within our office
19 that maintains and creates all the rosters for
20 t he various court comm ssions; however, that
21 person -- | do not oversee that person.
22 Q So up until that point of 2018 when the
23 one i ndividual becane verbally conbative, had
24 there been any other problens with the Advisory
25 Conmmi ssi on neetings being open to the public

Case 3:22-cv-00439 Documeni&x&t aF-iled TANNE3SEE Page 50 of 96 PagelD #: 1649

(615) 595- 0073


http://www.elitereportingservices.com

© 00 N o 0o A~ W N P

N NN N NN P R P R R R PR Rk
o A W N P O © ©® N O o M W N P O

that you saw?

A. Not that | experienced, no.

Q WAs there any discussion at that point in
2018 when that incident happened about having
the public not physically be present but to
view it by any type of |ivestream ng?

A. | was not privy to those di scussions or

I nvol venment of them

Q Was the Advi sory Conm ssion doi ng
livestream ng in 20187

A. | do not believe so. W did have option
for menbers to join virtually if needed;
however, majority of the people then would
cone -- would travel to the ACC office here in
Nashville and nmajority were in person.

Q So those neetings where everybody got
toget her at the ACC office --

Uh- huh.

-- was that in 2017?

Yes.

20157

As far as | can recall.

20167

That was the normprior to 2020.

o »>» O >» O > O »P

kay. That -- | was going to go into
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t hat .

A Uh- huh.

Q So it -- did that coincide wth COVID
when the Advi sory Conmm ssion neetings then went
by virtual ?

A. Yes, when all the COVID restrictions
occurred and we were still having neetings,
they were a hundred percent virtual because of
what had occurred in 2020. But that was when
it shifted to a hundred percent virtual. Prior
to that, they were in person

Q So now from COVI D on, the Advisory

Commi ssion itself, they neet virtually, right?
A It has continued to be virtual since the
2020 neetings, yes.

Q Was there ever discussion about let's go
back to open neetings virtually since we

woul dn't have a problemw th soneone

I nterrupting?

A. There were not any discussions prior to

this lawsuit within the Comm ssion that |

recal | .

Q That issue never canme up?

A It just didn't come up, correct.
Q If we need to take a break --
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A No |I' m okay.

(WHEREUPQON, an off-the-record
di scussi on was hel d.)
BY MR DOUGHERTY:
Q How is that |ivestream ng working wth
Advi sory Comm ssion neetings kind of post
Covl D?
A Li vestream ng or the virtual neetings
W th the nmenbers?
Q Way don't you -- I'musing the term Wy
don't you tell nme what do you understand by
virtual neetings? Wat does that nean?
A. So since 2020 we've had neetings via
Zoom So our office would generate the Zoom
link and send it to the nenbers. The Zoom i nk
typically had not been sonething that's been
gi ven out other than to the nenbers.
Q Ri ght .
A. And that's all that was generated was the
Zoom link sent out to the nenbers. Post the
prelimnary injunction, we did generate a
livestreaming link for this past June -- at
| east when | -- before | went on |eave it was
for the June neeting, which was the neeting --

the only neeting it would apply to post the
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prelimnary injunction based on the timng,

so. ..

Q So to the best of your know edge, post
prelimnary injunction, there's only been one
neeting that's been open to the public by
livestream ng and that was in June?

A Correct.

Q And public neeting notice to the best of
your recollection has already been posted in

advance of the Decenber neeting; is that right?

A Yes.
Q And so, that will be the second post
prelimnary injunction neeting that will be

open to the public?

A Yes.

Q And you will be in attendance at the
Decenber one?

A. That is the plan.

Q In ternms of your office, the AOC and what
you do with providing adm nistrative support,
was there any additional |abor or work or cost
associated with providing the Zoomlink to the
public for the June neeting?

A The livestream ng link --

Q Yes.
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A. -- to the public? As far as cost, no.
W did need to enlist a nmenber of our

communi cations division to create that because
the way that the |ivestreamng is set up is
outside of ny division or the Advisory

Conmm ssi on, so the conmuni cations division
wWithin our office sets all that up. And | --
one of the enployees there | had contacted to
create a livestreamng link for it.

Q To the best of your recollection
providing that livestreamng link to the
public, did that -- is that going to cost the
ACC nore funds than if they did not provide
livestream ng to the public?

A. To ny know edge, no. However, it does
requi re the use of a comuni cations division
enpl oyee that was previously not involved with
t he conm ssion neetings.

Q So that -- and you do that as the -- in

your role as the |iaison?

A. | do conmmunicate with the conmuni cations
departnent -- division enpl oyee.
Q Ckay. What goes on in the Advisory

Conmm ssi on neeting? Wat's the purpose of the

Advi sory Comm ssi on?
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A The purpose is to discuss rule -- court
rul e proposal s and/or needs and make
recommendat i ons of possible changes to the
court.

Q Do they -- does the Advisory Conmm ssion
di scuss and nake potential rule recomrendati ons

regarding the crimnal rules and procedure in

Tennessee?
A. Yes. If that is a topic that cones up
and is requested or -- by a nenber of the

public or another nenber of the governnent or
menber of the Conm ssion, they woul d discuss
the rules of crimnal procedure and make
recommendations as to changes if there are any
to the Court.

Q What about proposed reconmendations to

the civil rules of procedure, does that cone

up?
A Yes.
Q What about the rules of appellate

procedur e?

A Yes.

Q What about the rul es of evidence?

A Yes.

Q And what about the juvenile rules of
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1 procedur e?

2 A. Yes, occasionally.

3 Q Sois it fair to say that those are the
4 five categories of proposed rules that the

5 Advi sory Commi ssi on di scusses?

6 A Yes, those are the five.

7 Q Are there any nore other than those five?
8 A No.

9 Q Okay. Let's -- walk nme through, in
10 general, how this happens in terns of the
11 proposed rules -- and ny understandi ng, and you
12 can tell us, at some point there's a -- there's
13 a public conment period and then at some point
14 there's -- but you' ve referred to the rules

15 package?

16 A Uh- huh.

17 Q And at sone point the |egislature votes
18 on it. So can you just kind of roughly explain
19 t hat process?
20 A. Sure. It typically goes for a cal endar
21 year, so there is -- the June neeting would be
22 the last neeting that rules -- proposed rules
23 woul d be sent to the Suprenme Court for
24 consideration. So fromthe Septenber neetings
25 to the June neetings would be your -- your year
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of what woul d be considered in a rules package
for -- that would be sent to the Suprene Court.
Q And that's because the Tennessee
governnment cycle is July through June; is that
t he reason?

A It probably was based on that at sone
point, but it does also coincide with being
able to have public coment and then having a
rul es package for January enough tinme to be --
for the consideration in there. So that is --
for the rules | think may be nore the reason
why it goes -- the Septenber neeting woul d be
the start of the new package and June woul d be
t he end.

Q So and that's because the genera

assenbly cones in January, right?

A Correct.
Q Ckay. Go ahead, | didn't nean to
I nterrupt.
A. No, no probl em
So once the rule -- Advisory Conmmi ssion
has settled on proposals, they -- that is

conpiled, is sent to the attorneys for the
Suprene Court, who are also liaisons on the --

on the Conmi ssion, they will nmake sure that
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everything is cohesive and together. They send
that to the Suprene Court for consideration as
far as the recommendati ons.

The Suprene Court will take the
recommendati ons and they may add or subtract or
what not, but they will then put out those
recommendations for public coment. And
there's always a public coment period that --
it varies, but it's -- typically it's not |ess
than 60 days. There's always a comment period
for the public.

And then the Suprenme Court gets those
comments back. They take all that into
consideration, and they file an order of
proposed rules for that -- we call it the rules
package. | nean, that may not -- it's not nore
of an internal term it's not an official term
But they issue the order of the proposed rul es
that -- based on the recommendati ons and public
conmment .

And then | take certified copies of those
orders plus the proposed anendnents to the
rules, | file themwth the -- on behalf of the
Suprenme Court, but | file themwth the clerks

at the House and the Senate that -- which is
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required by statute to do so. And you have to
do it fromwhen they gavel in -- between when
t hey gavel in and January 31st. So typically
Is a couple weeks that you can file them And
then those certified copies of the orders and
t he anendnents are considered via rule
resolution, which is -- which | make sure is
witten up and filed by the | egislature.

Q And you -- you've answered exactly |ike
asked you to, which was general. | just now

want to kind of go back and unpack that just a

little bit.
A Uh- huh.
Q So the June neeting, as | understand it,

you've said that's kind of the |ast of the term

of the Advisory Comm ssion neetings; is that

right?
A Yes.
Q And that's when the final proposed rule

recommendati ons to the extent there are any --

A. Ri ght.

Q -- that's when they' re nade?

A Yes.

Q How are they made in June? Does the

Advi sory Conmm ssion have like a list? Do you
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1 wite it? Does a reporter wite it? How does
2 t hat wor k?
3 A It -- it's really ongoing. So there may
4 be rules that they approved to recommend to the
5 Court in the Septenber prior. So it -- and
6 those will not cone up again in June, it's just
7 they're -- they are -- the reporter kind of
8 keeps a record -- well, keeps a record of what
9 officially is recommended by the Conmm ssion.
10 That's all conpiled by the reporter in
11 conjunction with the Suprene Court I|iaisons.
12 And it's really between them of how the form --
13 the format of how that gets to the Court.
14 Q So and then do you all send that -- when
15 | saw "you all," does the Advisory Comm ssi on,
16 either the reporter or you or the chair, does
17 that get transmtted to the justices in June?
18 A. It's -- the reporter puts it together as
19 far as | know or, like | said, works with the
20 Suprene Court |iaison, the Suprene Court
21 attorneys or the liaisons, and they determ ne
22 how it gets relayed to the Court.
23 Q And then the Suprene Court around
24 Sept enber through nmaybe Novenber, that's when
25 the public comrent period is?
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A. It varies every year, but typically, yes,
it would be -- they -- they typically take it

I nto consideration fromthat June neeting

t hrough August. And then in the past it's been
some where between Septenber and Novenber t hat
they' Il put out the rules for coment.

Q So there's a lag period between June and
t hen whenever they start the public coment

peri od?

A. It's a review period for the Court.
That's the tine that they take to review the
reconmendat i ons.

Q So it is a-- thereis a lag period
between that tinme?

A. And you can call it that, but | don't
know that it's necessarily a lag period. It's
just part of the process.

Q Well, the Suprene Court is not -- doesn't
send out public comment notices in June, right?
A No.

Q And you said typically that public
comment period |lasts, you said, 60 days?

A. It's 60 days mnimum |'ve not ever seen
It less than that.

Q Is that -- do you know if that's by
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statute or just customin practice?

A | can't recall if it's statute or within
the rules thenselves, but it's definitely
practice within the Court.

Q So let's say this Septenber to Novenber,
roughly, comrent period, when comments cone
back about the proposed rul es, what does the
Suprene Court do? Do they send it back to the
Advi sory Conmi ssion or do they act on it? How

does that work?

A | mean, | can't speak definitively for
the Court. | can just say that sonetines
they -- | nean, they take the recommendati ons

or comments by the public into consideration.
They have in the past sent rules back to the
Commi ssion, and they've al so made changes

t hensel ves to the reconmmendati ons for

consideration by the legislature. |t just
vari es.
Q Wt hout consulting the Advisory

Conmi ssi on?

A Correct.

Q And so, after the public comment period,
Is it Tennessee Suprene Court or is it you that

then takes the rul es package to the general
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assenbl y?

A. | facilitate it on behalf of the Suprene
Court. So | essentially represent their
requirenment to do so. | wll be the one to
physically bring it over and file and nmake sure
It goes through the process. But it is a

requi rement that the Court -- the Suprene Court

does that, but I"'mtheir --

Q And when you say "requirenent,"” you nmean
a statutory requirenent?

A Yes.

Q So when you -- when do you typically

submt the rul es package to the general

assenbly? |Is that around January when they --

A. It's alnost always in January.

Q Ri ght, when they begin their ternf

A Correct.

Q So once you get the rules package to the

general assenbly in January, is there anything
el se that you do?

A Il wll -- 1 file the -- the orders and
the certified copies with the clerks, and then
| draft the res -- rule resolutions for

whi chever resolution -- whichever rules that

are being proposed to be anended. And | w |
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send those rule resolution drafts to the nenber
of the legislature who will sponsor those
resolutions. And it varies kind of year to
year, but typically it's the chair of the
Judiciary Conmittee that | would go through and
then they -- they take those drafts fromthere
and consult with their legislative |egal
services attorneys for official drafting.

Q So you typically submt the rul es package

to the chair on the Judicial Commttee?

A I[t's a rule resolution --
Q Ckay.
A. -- that nust be filed. It's -- the way

that the | egislature approves the rules is via
Q | see
A. -- resolution. So they have to have that

drafted and then filed officially within the

rule -- resolution filing process so that it's
inthe -- in the systemto -- to be acted upon.
Q Sois it fair to say the rules

resolution, that's just nore of a sunmary of
the entire rul es package?
A. It -- there is a separate resolution for

every category of court rule that is being
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1 anmended.

2 Q And you typically do provide the

3 Judiciary Commttee chair with the rules

4 resol uti on?

5 A. Yes, it's typically the -- either the

6 Senate judiciary chair or the House, civil or

7 crimnal, it -- obviously crimnal rules wll

8 go through the CGrimnal Justice Commttee --

9 Q Oh, okay.
10 A. -- civil rules will go through the G vil
11 Justice Commttee. So | just facilitate to
12 make sure whi chever particular rul e package
13 amendnents we have that they go to the correct
14 judiciary chair in the House.
15 Q Is there a commttee for every -- al
16 five different proposed rules; crimnal, civil,
17 appel | ate, evidence and juvenile?
18 A. There are -- the way the legislature is
19 currently set up, there are just two -- there's
20 a Cimnal and a Gvil Judiciary Conmttee.
21 And the clerk of the House and the clerk of the
22 Senat e determ ne which commttee the rules
23 get -- rule resolutions get sent to.
24 However, we know just from past
25 experience, obviously, civil ones will go to
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1 civil and crimnal would go to the Crimnal

2 Commttee. So we just be sure to talk to those
3 chairs prior so that they're aware of the rule
4 resol utions.

5 Q How | ong does that process take from

6 January through -- does that take through March
7 or April? Wat does that | ook like for you?

8 A It just depends on when the | egislature

9 schedul es the rule resolutions to be heard.
10 They are scheduled to be heard in the
11 commttees, and so it's really just dependent
12 on the chair of the commttee and when they
13 want to schedule it. So we could hear themin
14 January or we could hear themcloser to the end
15 of session. It just depends on preference of
16 the chair.

17 THE REPORTER: And could we take a

18 qui ck restroom break?

19 MR DOUGHERTY:  Sure.
20 (Short break.)
21 BY MR DOUGHERTY:
22 Q We're back on the record.
23 Are you aware of Federal Advisory
24 Commttee neetings that are simlar to the
25 Tennessee Advi sory Conmm ssion?
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A | can't say that I'mvery famliar wth
t hem

Q Have you becone famliar with the Federal
Advi sory Conmittees fromthis |awsuit?

A. Only what's referenced in the lawsuit. |
have not |ooked it up separately.

Q And that's never sonething the Federal
Advi sory Committee that's ever cone up in

Advi sory Commi ssi on neeti ngs?

A Not that | recall.

Q Do you go to conferences in your position
with the ACC to other either state ACC

conferences or federal AOC conferences?

A. | go to the AOC s judicial conferences,
yes.
Q Is that -- is that a state -- on the

state or what is that?

A On the state level. There are various
conferences for the different |evels of judges,
and | attend those.

Q How often do those usually take pl ace?
A. It varies per judicial conference, but
It's either two or three tines a year.

Q You tal ki ng about the Tennessee j udi ci al

conf erence?
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A Yes.

Q And so, are you saying that other state
ACC offices and enpl oyees cone together at

t hese conferences?

A. What do you nean ot her state?

Q Well, | guess what |"'mtrying to ask is:
Do you have an opportunity as the Tennessee ACC
departnental governnent |iaison, are there

ot her states that have equival ent jobs that
you're able to conmunicate with to see what

t hey do?

A. | do not know. And no, typically we do
not confirmwth other state ACCs.

Q Do you have any interaction with the

f ederal AOC?

A No.

Q Does the Advisory Conm ssion nenbers, do
t hey have opportunities to do conferences wth
other either state judicial conferences or
federal advisory?

A. Not that |I'm aware of.

Q kay. Do you personally take a role in
maki ng rul e recomendations or is your role
just to provide admi nistrative support to the

Advi sory Comm ssi on?
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1 A. | do not make rule recommendations, it's
2 purely adm nistrati ve.
3 Q And you may have said, but how does that
4 happen? Let's say a rule cones and soneone
5 wants to change Rule 12 of Civil Procedure, do
6 t he nmenbers debate it, talk about it, does
7 someone wite a paper about it? What does that
8 | ook |ike?
9 A. It varies on how it conmes up. It can
10 come up via a nenber or a request froma
11 | egi sl ator or another nenber of the public. It
12 really varies. But the Conm ssion wl|
13 typically add it to the agenda for the -- for
14 t he next neeting, whatever neeting would be in
15 cl osest proximty to that request. And the
16 Commi ssi on nenbers discuss it and decide if it
17 warrants further discussion or reference to a
18 subcomm ttee wthin the Comm ssion or -- or
19 they just don't want -- don't deemit necessary
20 to discuss further.
21 Q How woul d a nenber of the public nake a
22 suggestion to get on the agenda of the Advisory
23 Conmmi ssi on?
24 A. They could do that in various ways by
25 either e-mailing the ACC. They could e-mail
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t he contact, you know, ne or another person via
the names on the website or they could reach
out directly to the reporter or the chair. It
just depends on -- and it's varied in the past.
W have had requests from nmenbers of the public
before for discussion of itens.

Q Do nmenbers of the public know t hey have
that option? | nean, is that sonething that
the ACC requl arly broadcasts to the public?

A. Q her than the public access to the page
on the website, | don't know that there's
anyt hi ng specific.

Q Has there ever been anything on the ACC
website that announces to the public that if
they want to nake a suggestion proposed rule
change, they could do so?

A | don't know if that's ever been
sonething that's been on our website. | can't
say that it was or wasn't.

Q So it's not sonething that affirmatively
the AOCC reaches out to the public, it just kind
of comes up occasionally?

A. The page is open to the public. And so

I f a menber of the public had a question,

they're always free to reach out to contacts
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provi ded on that page.

And is your contact provided on the page?
Yes.

kay. That's pre injunction?

Correct.

o >» O > O

What about reinbursenents of Advisory
Comm ssi on nenbers, is that sonmething that you
provi de adm ni strative support for for
expenses?

A. | have in the past; however, recently I
don't recall anyone requesting a reinbursenent
for mleage or anything like that because our
neeti ngs happen virtual.

Q And that's been going on pre prelimnary
I njunction?

A Correct.

Q Do you recall getting the litigation hold
letter when this lawsuit was filed by either
Director Long or sonmeone within the ACC?

A. | don't renenber exactly if | received a
litigation hold letter or if it was just our
director and I was just infornmed of the pending
litigation.

Q And so, was it your understanding that

all records and e-mails and everything was
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1 supposed to be preserved now that there was

2 litigation?

3 A Yes.

4 Q To the best of your recollection and

5 knowl edge that has it actually taken pl ace,

6 everything's been preserved?

7 A. As far as | know, vyes.

8 Q Did you participate personally in -- with
9 Director Long or in her answer that was filed
10 in this |awsuit?

11 A No.

12 Q Have you ever seen her answer that was
13 filed in this lawsuit?

14 A | do believe | sawit after it was fil ed,
15 but | don't recall exactly.

16 Q Do you recall seeing Director Harnon's
17 two declarations that were filed early when the
18 | awsuit was filed?

19 A | do believe | saw them but | don't

20 recall the details.

21 Q Did you assist in preparing those

22 decl arations --

23 A No.

24 Q -- for Ms. Harnon?

25 And you said no?
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1 A Correct, no.
2 Q Do you provide -- in your role with the
3 ACC, do you provide |egal advice to the
4 justices of the Suprene Court?
5 A. In various capacities | have in the past
6 on various topics.
7 Q But what are those topics and capacities?
8 A It -- majority is with |legislative
9 t opi cs.
10 Q Rel ated to the Advi sory Comm ssion rules
11 package?
12 A. No. Just other legislative duties that |
13 provi de.
14 Q Coul d you give ne an exanple? 1Is there
15 sonet hi ng you could give ne an exanpl e?
16 A. Sure. Just the legislation that is
17 either filed, proposed statutory anendnent that
18 may affect court process and | will talk to the
19 Court about that. And there are lots of tines
20 it's legal in nature but not related to the
21 Advi sory Conmm ssion, just other proposals that
22 get filed by nmenbers of | egislature.
23 Q So that's nore in your capacity as
24 I ntergovernnental affairs director?
25 A That's correct.
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Q Do you know if deputy Harnon provides

| egal advice to the justices of the Suprene

Court ?
A. | believe she does, yes.
Q Do you know i n what capacity?

MR. STAHL: nbject to the form
THE W TNESS: No.
BY MR DOUGHERTY:
Q Do you know if Director Long provides
| egal advice to the justices?
A | can't -- | can't answer that

definitively.

Q So you don't know, is that right?
A | don't know.
MR. DOUGHERTY: | think I'll pass the

W tness, M ke.

MR STAHL: Okay.

EXAM NATI ON
QUESTI ONS BY MR, STAHL:
Q Ms. Young, just a few questions.
Prior to the closing of the neetings and
the virtual neetings that occurred when COVID
started in 2020, | think you nentioned that

nost of the meetings occurred in person and
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they occurred in a conference roomat the ACC

offices; is that right?

A That's correct.

Q How big is that conference roonf

A. "' mnot good with neasurenent. | would
say there's a -- it's fairly large. There's a

| arge conference table that seats roughly 20 or
so. It can probably -- | do believe it can
accommodat e about 50 people com-- maybe not so
confortably, but that could be in there.

Q And how many nenbers of the Conmttee and
ot her people like yourself fromthe ACC are
typically present at or were typically present
when the neetings were held in person?

A. We woul d have roughly ten nenbers of the
Comm ssion. Probably nore than that before --
before COVID we had good attendance. | would
say majority of the nenbers would be in

at t endance.

And then as far as nenbers of the AOCC, it
woul d -- nysel f, possibly a nenber of our tech
division to just handl e any technol ogy needs in
there. But that would be it, typically. There
weren't a |lot of nmenbers of the AO -- other

enpl oyees of the AOC that woul d attend.
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1 Q kay. I n your experience prior to 2020
2 when the neetings went virtual and they were

3 still in person and you nentioned that there

4 was the one incident with the nenber of the

5 public who had conme in, how did that nenber of
6 the public cone into the AOCC offices? |Is there
7 a security area that they need to request

8 perm ssion to cone through in order to go to

9 the offices or are nmenbers of the public just
10 able to walk in?
11 A. No, the -- that nenber of the public did
12 have to check in in our -- the security kiosk
13 that's in the | obby of our building. W --
14 sonetimes we would know if a nmenber of the
15 public was going to attend because they would
16 reach out prior and request to attend so we
17 could give the information to the security
18 desk, but sonetines they'd just show up. And
19 so they would say, we're here for comm ssion
20 neeting, we would basically verify that, allow
21 themto cone up and then they woul d go through
22 our second -- our own security -- our own doors
23 to our -- to the ACC and they woul d be all owed
24 I nto the neeting.
25 Q Okay. When the neetings were in person
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1 and when you attended, were they always held in
2 the same conference roomor were they held in
3 di fferent roons?

4 A Al ways the sane conference room

5 Q I s that the bi ggest conference room

6 that's avail abl e?

7 A Yes.

8 Q You nentioned a nenber of the IT

9 departnent for the AOC sonetines being at these
10 neetings to facilitate IT needs. |'m wondering
11 in your -- in the AOCC s role as adm nistrative
12 support for the Advisory Conm ssion neeting, if
13 a menber was to show up in person prior to

14 2020, were they given a conputer? Wre they
15 expected to provide their own? Wuld they be
16 provided with witing supplies if they wanted
17 to take notes? What did that | ook Iike?

18 A. Just the nenber of the public that --

19 Q No, a nenber of the Commttee.

20 A. Ch, anybody. They would typically bring
21 their own if they kept information on a

22 conmput er or whatnot, but the ACC woul d

23 typically provide copies of the agenda and any
24 docunents that would be considered in that

25 neeting as requested. | would typically have
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1 copi es avail able, but nenbers, in ny

2 experience, usually brought either on a

3 conputer they would just keep electronic

4 docunments of how they kept up with it or they
5 woul d bring their own that they already printed
6 out and reviewed prior to the neeting.

7 Q Okay. Now that the neetings are virtual,
8 does the AQC provide any conputers or hardware,
9 tech support to facilitate those neetings?
10 A. To facilitate the nmeetings we'll provide
11 the links and whatnot. But as far as any
12 har dware to anybody, no, we don't provide that.
13 Q kay. You nentioned that the -- that
14 there's a portion of the Rules Commttee
15 process where there is a public coment period.
16 | think you nentioned that you've never seen it
17 to where that comment period was | ess than
18 60 days but it could be nore; is that right?
19 A Yes, in nmy experience it has been
20 60 days. It could be nore. | won't say it's
21 never been |ess than 60 days, but in ny
22 experience it's been 60 days. That's been the
23 m ni mum
24 Q Are you aware of any public comment that
25 has found its way to the Suprenme Court during
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that public comment period on any Rules
Conmi ttee recommendati ons?
MR. DOUGHERTY: (Object to the form
THE WTNESS: Yes, there have been
public comments.
BY MR STAHL:
Q How were those comments provided to the
Suprene Court during that period as far as, you
know?
A. They are -- there is a formthat you can
fill out on the ACC -- the Court website as far
as the -- when that public conment notice goes
out, there is an ability to file a -- a
comment. And that is also within that
Appel l ate Court clerk's office, but there is a

formon the website that you can enter your

comments or, | believe, you can upload a
docunent as well if you already have comments
pre -- you know, witten on a Wrd docunent or

whatnot. But then the Appellate Court clerk's
of fice conpiles those.

Q kay. Since your -- you've taken up this
role as liaison for the rules Advisory

Conmm ssi on, has a nenber of the public ever

contacted you about attending a neeting?
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A Yes. | nean, prior to 2020 there have --
there were nenbers of the public that

required -- that requested to attend. | don't
know | can give you a specific exanple, but it
has happened.

Q Si nce 2020 has any nenber of the public
contacted you about attending a neeting?

A No.

Q Do you nmake any deci sions about rules
Advi sory Commi ssion, policies or actions of the
Commi ttee?

A No.

Q Have you ever wi tnessed the Commttee
requesti ng soneone cone and speak to themin
any capacity?

A. Yes. |'ve witnessed a | egislator asking
to cone and address the Committee, the

Comm ssion. That has happened in the past.

Q You al so nentioned that there are
subcommttees as part of the Rul es Conm ssion;
Is that right?

A Correct.

Q Are they standing commttees or are they
conmi ttees as necessary?

A. They have been standi ng comrttees;
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however, it is up to the chair whether or not
to dissolve a commttee or create one as

needed. Create a new one.

Q Do you know what the standing commttees
are -- subcommttees, |'msorry?
A. | can't recall all of them but they

basi cal |y breakdown into categories. So there
Is civil, crimnal, appellate, evidence. |
don't believe there's a juvenile one at the
nmoment .

Q Have you w tnessed any neetings between
t he nmenbers of those subcommittees?

A. No, | have not attended any of those
subcomm tt ee neeti ngs.

Q Do nmenbers of the subcomm ttee neet at
the AOCC offices as far as you know?

A. Si nce subconmttees were created, to ny
know edge, they have all been virtual neetings.
Q Si nce they' ve been created have any of

t hose subcomm ttees requested AOC techni cal

support to conduct those virtual neetings?

A | do not know.

MR. STAHL: | think that's all |'ve
got .
111
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EXAM NATI ON
BY MR DOUGHERTY:
Q Brief follow up.
Does providing |ivestream ng access of

Advi sory Conmmi ssion neetings to the public
el evate any crowdi ng problens fromin-person
at t endance?
A. It could. It just depends, | suppose.
But livestream ng would elimnate the need of
sonmeone attendi ng i n person.
Q | mean, if there's a small conference
room and you can only fit 60 people in, for
exanple, of the public, it would be better if
you had unlimted anmount of people, which they
could do that through livestream ng, right?

MR, STAHL: (Object to the form

THE WTNESS: The livestream ng does
gi ve that option.
BY MR DOUGHERTY:
Q Ckay.

MR. DOUGHERTY: That's all 1've got.

MR. STAHL: Great. Ckay.

THE REPORTER: Do you want to order
this?

MR DOUGHERTY: Yeah.
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Case 3:22-cv-00439

THE REPORTER Do you want it regular
delivery or sooner?

MR. DOUGHERTY: Can | get it before?

(WHEREUPQON, an off-the-record
di scussion was hel d.)

MR. DOUGHERTY: \What about Tuesday or
Wednesday, the 27th or 28th?

THE REPORTER:  Yeah.

MR. STAHL: Yeah, we'll take a copy.
Sanme order. And she's going to waive
signature. Thank you.

FURTHER DEPONENT SAI TH NOT
(Proceedi ng concluded at 11:16 a.m CST)
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